Appendix I: Letters to Associations

The following are reproductions of the letters Senator Murray sent to 17
industry associations, as well as the written responses and documents
produced from associations that chose to respond in writing.

The 17 industry associations include:

American Hotel and Lodging Association (AHLA)
American Farm Bureau Federation (AFBF)

Associated Builders and Contractors (ABC)

Associated General Contractors of America (AGC)
Biotechnology Innovation Organization (BIO)

Chamber of Commerce

HR Policy Association

Internet Association

National Association for Home Care and Hospice (NAHC)
National Association of Manufacturers (NAM)

National Restaurant Association (NRA)

National Retail Federation (NRF)

National Venture Capital Association (NVCA)
Pharmaceutical Research and Manufacturers of America (PhRMA)
Society for Human Resource Management (SHRM)
TechNet

Worldwide Cleaning Industry Association (ISSA)
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February 7, 2018

Ms. Katherine Lugar

President and Chief Executive Officer
American Hotel and Lodging Association
1250 I Street NW, Suite 1100
Washington DC, 20005

Dear President Lugar:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

The accommodation and food services industry employs nearly 11 million workers and has some of the
highest rates of reported sexual harassment in the country.! According to data collected by the Equal
Employment Opportunity Commission (“EEOC”) from 2005 to 2015, the accommodation and food
services industry accounted for the greatest portion of sexual harassment claims filed.? Disturbingly, a
survey of 500 hotel and casino housekeepers and servers found that 58 percent of hotel workers and 77
percent of casino workers had faced some form of sexual harassment by a guest.> Over half of the hotel
workers who had reported harassment said they did not feel safe after the incident of harassment.*

As shocking as these numbers are, they likely underestimate the rate of sexual harassment. The EEOC
estimates that 85 percent of all workers who are subjected to harassment never file a formal legal charge,
and 70 percent of all workers never file a complaint internally.® It has long been clear that the magnitude

! Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),
https://www.bls.gov/cps/cpsaat18.htm.

2 Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects All
Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/1 1/20/443 139/not-just-rich-famous/.

* Hands Off Pants On: Sexual Harassment in Chicago’s Hospitality Industry, Unite Here Local 1 4 (July 2016),
https://www.handsoffpantson.org/wp-content/uploads/HandsOffReportWeb.pdf.

* Hands Off Pants On: Sexual Harassment in Chicago’s Hospitality Industry at 6.

3 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),
https://www.eeoc.gov/eeoc/task_force/harassment/upload/report.pdf.



of the problem in your industry should not be ignored, and I am hoping that the recent focus on this
issue will provide the needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the American
Hotel and Lodging Association (“AHLA”) aimed at protecting employees and establishing an equal and
harassment-free workplace. I request a briefing with my staff within the next three weeks to discuss any
recent efforts you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the AHLA has conducted in order to understand the scope of
the problem within the industry;

2. Any research or actions the ATILA has undertaken to assess and address risk factors specific to
the industry;

3. Any surveys the AHLA has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps the AHILA has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

5. Any best practices the AHLA has identified among its associated employers to accurately assess
and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.* Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency it requires. I appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter please contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

6 Feldblum & Lipnic at 32.
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March 5, 2018

The Honorable Patty Murray
United States Senate

154 Russell Senate Office Building
Washington, DC 20510

Dear Senator Murray,

Thank you for your February 7 letter regarding the work the American Hotel and Lodging
Association (AHLA) is doing to create a safe environment for both our industry’s employees and
guests without the fear of harassment. | share your passion and concern about this very important
issue and look forward to meeting with you in person to talk about the proactive efforts our industry
has undertaken and plans to continue to fine tune and expand those efforts.

From Silicon Valley to the halls of Congress to Hollywood, recent headlines have shown no
industry is immune to dealing with sexual harassment. However, the hotel industry has a long-
standing record of commitment to raising awareness of sexual harassment and providing hotel
operators with training tools and resources to educate employees on identifying and reporting
sexual harassment and assault. Our employees receive extensive training to protect themselves
against harassment and other criminal activity. Further, employees are trained to notify their
supervisors, management teams and law enforcement when any incident occurs. Fortunately,
many hotels are already implementing best practices and technology, and working with safety
experts to develop protocols and procedures to keep both our employees and guests safe.
Notably, AHLA has a long-standing partnership with the National Alliance to End Sexual Violence
and produced with them an industry-wide training program for hospitality employees focused on
identifying signs of sexual violence, ways to offer support and practical ways employees can
ensure a safer, more supportive workplace.

Our hotels across the country are also continuously working with government leaders, law
enforcement agencies and non-profit organizations to develop policies and procedures to ensure
worker safety. For example, in Long Beach, California, the local hotel association holds quarterly
meetings with the Long Beach Chief of Police, as well as quarterly reviews with the City Council's
Public Safety Committee. Additionally, the hotels maintain a partnership with the Downtown Long
Beach Security Alliance, receive feedback from the California Hotel & Lodging Association Security
Directors’ Alliance, and utilizes global hotel brand and property specific safety and security
programs, including “See Something, Say Something” initiatives. This is just one example of the
many diverse partnerships that our local and state associations have with law enforcement and
non-profits.
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As an industry, we welcome common-sense solutions that help ensure employees’ safety and
security. We are actively working as an industry to determine which technology solutions could be
deployed to ensure our employees are quickly able to call for help in the case of an emergency.
As an example, many of our hotels in Washington, D.C., New York City and Long Beach already
have provided employee safety notification devices or “panic buttons” to housekeepers to utilize if
they feel threatened. Another example: some of our major brands have already unilaterally
implemented employee safety devices at their owned and operated properties.

The hotel industry has worked successfully with local elected officials in several cities that were
considering legislation or ordinances that advance the cause of safety and security. Just last year
the Chicago City Council passed an ordinance that requires hotels to provide notification devices to
housekeepers and other hotel employees. It also requires that properties have multi-language
written anti-sexual harassment policies provided to all employees. Alderman Michelle Harris led
the effort that brought together state and local officials, union leaders, hotel workers, and hotel
owners and operators to protect housekeepers and other hotel employees. Chicago’s new
ordinance, which represents a successful negotiation where employees receive notification devices
and hotel owners and operators receive flexibility to utilize the technology that best fits their specific
property, is an example of how business owners, unions and government officials can work
together to advance of a common goal that is judiciously implemented within an industry. It's a
model we are seeking to implement throughout the industry.

In the coming months, AHLA plans to announce the industry’s further commitment to employee
safety. We have identified several pilot cities to serve as test markets as the industry develops and
implements an effective, actionable “National Safety Initiative” that provides additional layers of
security for our employees while ensuring cost-effective operations moving forward. A key pillar of
the National Safety Initiative will be the deployment of employee safety notification devices. It is
essential that there is flexibility within the technology, as what works in a large, full-service property
may not work for the small business franchised hotel. We must also account for new and emerging
technology that will be coming online. AHLA has been in negotiations with several leading
companies about new proprietary technology being developed that could fit our industry’s needs.
This is not a quick or immediate process and it requires testing and training to properly implement.
While it is important to move expeditiously, it is also equally important that our approach to be
technologically sound and thorough.

It is important to note that our industry’s commitment to action stands in contrast to the policies, or
lack thereof, exhibited by short-term rental companies, such as Airbnb. While Airbnb states on
their website that safety is a top priority, they do not appear to have in place any meaningful
policies or procedures for hosts or renters to quickly report harassment or alert authorities if an
incident occurs. We encourage you to take a holistic approach as you examine this issue in the
lodging sector and ask the same questions of those in the short-term rental sector.




Senator Murray, the hotel industry takes any allegation of harassment or sexual misconduct
extremely seriously. At its core, the hotel industry is about people — the more than eight million
people that proudly work and support our industry and the guests that we serve. We are in the
people business and taking care of our own employees is what we do best, whether its providing
career advancement opportunities to new trainings and resources to help them get ahead and
move up the ladder of opportunity in this great industry.

On safety and security, there is no compromise. Our associate’s wellbeing is of utmost priority to
us, as is that of the guests we serve. We strive to develop and continually review policies and
procedures that ensure a safe working environment for our employees and guests. But we must
and will continue to do more. | stand willing to partner with you - and other leaders - to raise
awareness of this important issue and deploy innovative solutions together.

I look forward to meeting with you in person to discuss this matter in greater detail and appreciate
your leadership on this critical issue.

Katherine Lugar,
President and CEO
American Hotel and Lodging Association
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December 11, 2018

The Honorable Patty Murray
United States Senate

154 Russell Senate Office Building
Washington, DC 20510

Dear Senator Murray,

Thank you for your outreach regarding the work the American Hotel & Lodging Association (AHLA)
and our member companies have underway to foster a safer environment for both our employees
and guests. The hotel industry shares your passion and concern about this very important issue.
On March 5, 2018 AHLA responded to your initial letter, and we have actively worked with your
staff to keep them apprised of the proactive efforts hoteliers have undertaken as well as our
industry’s broad and tangible commitment to continuous improvements in workplace safety and
security.

In addition to the efforts highlighted in the March letter, our industry hosted our inaugural Hotel
Safety Summit in Washington, D.C. on July 11, 2018. The Safety Summit featured a cross-section
of industry leaders and elected officials, a robust discussion of our long-standing commitment to
workplace safety and resulted in the sharing of industry best practices and protocols as well as
challenges. AHLA also led a discussion on anti-harassment policies and protocols along with
efforts and best practices to combat human trafficking. Additionally, we facilitated several panel
discussions with industry experts and worked with national non-profit organizations to improve
training programs and materials.

Following the discussions at the Safety Summit and building on decades of investments in safety
and security and in coordination with security experts, AHLA and 17 major hotel brands in
membership announced the “5-Star Promise” on September 6, 2018. The 5-Star Promise is a
pledge to provide hotel employees across the U.S. with employee safety devices (ESDs) and
commitment to enhanced policies, trainings and resources that together are aimed at enhancing
hotel safety, including preventing and responding to sexual harassment and assault.

We believe that this commitment on behalf of the industry is unprecedented. Never before have |
seen hoteliers rally around a cause so important to our industry, setting aside competitive rivalries
to work together toward more secure workplaces. No one company can address these challenges
alone.
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The hotel industry was widely applauded for its leadership and unprecedented coordination to advance
security and education in the workforce. Tina Tchen, co-founder of the Time’s Up Legal Defense Fund,
has worked with AHLA and the hotel industry to advance workplace safety and diversity, and was one
of several partners who advised the industry in the development of the 5-Star Promise. At the press
conference announcing the commitment, Tchen said, "l applaud the hotel industry for taking the
initiative and continuing to put employee safety first, recognizing that all people should feel safe while
doing their jobs.”

| understand that your report on workplace harassment is imminent and there will be an appendix
to the report. Respectfully, | request that our initial response to your letter, this letter and the
attached report on AHLA's 5-Star Promise be included for the record.

On safety and security in the workplace, there is no compromise. The safety and well-being of our
associates and our guests is our top priority. Safety is a never-ending challenge, and our industry
is committed to be part of the solution. While no industry is immune to dealing with sexual
harassment, we will continue to work, day in and day out, so America’s hotels are secure places for
all those who work in and visit them. AHLA and our member companies stand willing to partner
with you and other leaders to raise awareness of this important issue and deploy innovative
solutions together.

Thank you again for your continued leadership on this critically important topic.

Sincerely,

Brian Crawford
Senior Vice President, Government Relations
American Hotel and Lodging Association

Enclosures: 5-Star Promise
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About AHLA

Serving the hospitality industry for more than a century, the American Hotel & Lodging
Association (AHLA) is the largest national association solely representing all segments of the
eight million jobs the U.S. lodging industry supports, including brands, hotel owners, REITs,
chains, franchisees, management companies, independent properties, bed and breakfasts,
state hotel associations and industry suppliers. Headquartered in Washington, D.C., AHLA
proudly represents a dynamic hotel industry of more than 54,000 properties that supports
$1.1 trillion in U.S. sales and generates nearly $170 billion in taxes to local, state and federal
governments. Learn more at www.ahla.com.

Jennifer Myers Bill McQuillen



HOTEL INDUSTRY ANNOUNCES ADDED SAFETY MEASURES FOR
EMPLOYEES; BUILDS ON LAYERS OF SECURITY PROCEDURES

Major Brands to Deploy Safety Devices; Competitors Across Lodging Industry Unite
to Advance Employee, Guest Protection

Partner at Buckley Sandler and Co-founder of Time’s Up Legal Defense Fund
Applauds Progress on Employee Security

Washington, D.C. (September 6, 2018) - Building on decades of investments in safety and
security and in coordination with security experts, the American Hotel & Lodging Association
(AHLA) and the major hotel brands in membership today announced the 5-Star Promise, a
pledge to provide hotel employees across the U.S. with employee safety devices (ESDs) and
commit to enhanced policies, trainings and resources that together are aimed at enhancing
hotel safety, including preventing and responding to sexual harassment and assault.

In an unprecedented show of unity within a fiercely competitive industry, the CEOs of Hilton,
Hyatt, IHG, Marriott and Wyndham joined AHLA president and CEO Katherine Lugar and
Chairman of the Board Mark Carrier, president of B.E. Saul Company Hospitality Group, for
the announcement.

Deployment of ESDs is already underway. Hotel companies in several markets, including New
York, Washington D.C., Chicago and Seattle, already provide ESDs to employees, and they are
piloting devices in many other markets. Today’s announcement broadens this commitment to
hotels across the country, with the goal of broad implementation by 2020.

“We’re proud of the hotel industry’s efforts and are encouraged to see our industry come together
in an unprecedented way to make our employees feel safer at work. Hotels have been investing
in employee and guest safety for decades, working with experts to continuously update protocols
and procedures that keep both employees and guests safe,” said Katherine Lugar, president and
CEO of AHLA. “Safety is a never-ending challenge, and the hotel industry is highly committed
to be part of the solution. Protecting our employees—as well the millions of guests who stay in
American hotel rooms each day—is critically important to our industry. Unfortunately, no
industry is immune to dealing with sexual harassment, but we will continue to work, day in

and day out, so America’s hotels are secure places for all those who work in and visit them.”

Participating brands or properties will determine the best security devices based on the
property’s layout and features, with a range of options including devices with loud noise-
emitting features or emergency GPS tracking at the push of a handheld button. AHLA has
convened a sourcing task force to assist companies in identifying the appropriate technology
for their respective properties.

This approach reflects the segmented and diverse nature of the hotel industry, ranging from
large urban hotels to small rural roadside inns to mixed-use properties that combine hotels,
apartments, condos, retail, and restaurants. In addition, there are considerable structural
differences in building design and layout, construction materials, and Wi-Fi network
capabilities within the industry.

With these complexities in mind, AHLA convened a task force of industry experts in 2017 to
begin the process of outlining an implementation framework. As part of this effort, AHLA
and hotel security experts convened a Safety Summit in July, bringing together lodging
executives, lawmakers and security experts to discuss ways to keep employees and guests
secure and then shared learnings with members.
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The 5-Star Promise represents the hotel industry’s commitment to advance safety and security
for hotel employees and guests.

Build on our industry’s longstanding commitment to hospitality and a People Culture.
AHLA will continue providing industry-wide training and materials on safety and security
matters, and retain expert guidance, such as Tina Tchen, a partner at Buckley Sandler

LLP and co-founder of the Time’s Up Legal Defense Fund, to work with AHLA and its
members on workplace diversity and safety matters.

Ensure mandatory anti-sexual harassment policies are in place in multiple languages.

Provide ongoing training and education for employees on identifying and reporting
sexual harassment.

Provide U.S. hotel employees with employee safety devices to help them feel safe on the job.

Broaden vital partnerships with wide-ranging national organizations that target
sexual violence and assault and trafficking and promote workplace safety, including
the National Alliance to End Sexual Violence (NAESV), End Child Prostitution and
Trafficking (ECPAT-USA), and Polaris.

“As an industry, it’s important that we continue to lead around these important issues affecting
our employees, building on our longstanding commitment to the hospitality culture and industry,”
said Mark Carrier, Chairman of the AHLA Board and president of B.F. Saul Company
Hospitality Group. “We are proud that AHLA members are working together on solutions

no one company could address alone, and we hope AHLA’s actions will be a catalyst for other
industries to follow suit.”

Tina Tchen, partner at Buckley Sandler LLP and co-founder of the Time’s Up Legal
Defense Fund, which provides legal support to victims of sexual harassment, assault and
abuse in the workplace, has been consulting with the hotel industry for the last several months
as it developed this initiative. She commended the hotel industry for coming together for this
unprecedented announcement.

“I applaud the hotel industry for taking the initiative and continuing to put employee safety
first, recognizing that all people should feel safe while doing their jobs,” said Tchen. “This is an
important step that we hope will lead to more industries taking a stand and committing to
employee and guest safety. I look forward to continuing to work with AHLA along with experts
and advocates to ensure hotels are safe and welcoming for everyone.”
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Hotel industry leaders, speaking at today’s press conference offered their individual pledges to
advance employee and guest safety and security on their properties.

“At Hilton, all 380,000 of our team members are the heart and soul of our business,” said Chris Nassetta,
president and CEO of Hilton. “That is why we are deeply committed to putting their safety and well-being
above all else. In addition to implementing anti-harassment and anti-trafficking training across all 5,400+ of
our properties, we have already deployed employee safety devices in New York, Washington D.C., Seattle and
Chicago properties. Today, I am proud to share that we are expanding that commitment across all our hotels
in the United States, deploying safety devices for all team members who service guest rooms by 2020.”

“Our Hyatt family is driven by our purpose: we care for people so they can be their best. There’s nothing

more foundational to caring for people than making sure they feel safe at work,” said Mark Hoplamazian,
president and CEO of Hyatt Hotels Corporation. “Our strict policies and protocols have never tolerated
guest harassment of our colleagues, and we continue to apply fresh eyes to keep pace with changing needs. In
fact, we recently revised housekeeping guidance with an eye toward more personal safety. Hyatt also took a
leading step last fall when we mandated Employee Safety Devices for colleagues who enter guestrooms across
the country’s full-service, managed hotels. Already half of Hyatt’s franchised full service hotels have joined in,
and there’s more to come.”

“IHG has a long-standing commitment to fostering a culture of respect and empowerment, which
includes a work environment that is free from harassment and expects personal safety. This culture

is rooted in IHG'’s existing anti-harassment, anti-bullying and human rights policies and standards,”
said Elie Maalouf, CEO, Americas, IHG. “THG takes a holistic approach to employee safety which
includes comprehensive policies, mandatory training and safety technology. We continually review and
strengthen our policies, and we are translating them into additional languages to reach more employees.
We have rolled out mandatory and enhanced workplace training for corporate and hotel employees

in the U.S. Building on our track record of providing employee safety technology solutions, we have
deployed personal safety devices at hotels in New York, Chicago and Seattle. We will use employee and
management feedback to guide a deployment plan for devices at all our managed hotels in the U.S. by
2020. Additionally, we are collaborating with our owners on how best to support our franchised locations.
Collectively, all of these efforts reflect our enduring commitment to employee safety.”

“At Marriott International, we believe that everyone should feel safe and secure while fulfilling their work
responsibilities,” said Arne Sorenson, president and CEO of Marriott International. “We are testing and
deploying associate alert devices to enable hotel associates to press a button to summon help if they encounter
a threatening situation. We are working toward deployment of the devices at both managed and franchised
hotels in the United States and Canada through 2020 and we continue to explore safety technology solutions
globally. With our people-first corporate culture, one of our top priorities will always be to protect the associates
who work tirelessly every day to deliver incredible experiences for our guests.”

“The fine people working every day in hotels around the globe are truly what makes hospitality the best
industry,” said Geoff Ballotti, president and CEO of Wyndham Hotels & Resorts. “At Wyndham Hotels

& Resorts we know our team members are our greatest resource, that’s why we take providing for their safety,
security and well-being very seriously. Over the next 12 months at our U.S. owned and managed hotels we
will deploy Employee Safety Devices to all team members who are assigned to work in a guest room by himself
or herself and roll out mandatory, annual anti-sexual harassment, discrimination, and human trafficking
training. Additionally, we will provide best practices guidelines and training to our U.S. franchisees, in
addition to endeavoring to offer ESD sourcing solutions. Wyndham is proud to unite with our industry today
showing our joint commitment to the people who day-in and day-out help make guests’ travels memorable.”

#H#E
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INDIVIDUAL HOTEL BRAND COMMITMENTS
TO ADVANCE SAFETY AND SECURITY

Building on decades of investing in safety and security, the American Hotel & Lodging Association
(AHLA) and the major hotel brands in membership have announced they will provide hotel
employees across the U.S. with employee safety devices (ESDs) and commit to enhanced policies,
trainings and resources that together are aimed at preventing and responding to sexual harassment
and assault. In addition to ESDs, their commitment includes mandatory anti-sexual harassment
policies in multiple languages and employee training programs.

In addition, individual hotel brands have made the following commitments:

AccorHotels The safety and security of our employees has always been a top priority at AccorHotels.
“Feel Valued” is our pledge to our employees, that each will enjoy a positive and fulfilling experience.
It reflects our promise to care about employees’ wellbeing and balance, to be open to all, to empower
and encourage talent to blossom and to see our differences as opportunities to spur innovation.

For many years AccorHotels regional Learning Academies has included a number of mandatory
trainings and code of Ethics signed by our employees. Such programs promote inclusion and
diversity to support our anti-discrimination and anti-harassment values. AccorHotels has a strict
policy against sexual harassment that is adhered by all properties managed by AccorHotels across
the North & Central America region, including the United States. Procedures and escalation
protocols are in place to ensure our 25,000 employees are protected, trained and encouraged to
report any instances. We also provide mandatory trainings on Corporate Social Responsibility and
WATCH (We Act Together for Children is a training and reporting program to fight against sexual
exploitation of children).

AccorHotels is constantly transforming and overturning hospitality industry conventions with
innovations. We take pride in identifying & leveraging new and emerging technologies, especially
when it comes to the safety and security of our stakeholders. One such measure is the deployment of
safety devices for employees who enter guestrooms and restrooms unaccompanied by 2020.

Best Western Hotels & Resorfs Best Western® Hotels & Resorts’ core values, practices, culture,
and history embody a commitment to professionalism, integrity, excellence in quality and service,
honesty, and treating everyone with dignity and respect.

Consistent with these values, we recognize that employee safety can never be compromised.
Likewise, our independently owned and operated Best Western branded hotels are committed to
providing a healthy, safe work environment. In this regard, all Best Western branded hotels in the
United States are required by end of year 2020 to provide, at no cost to hotel employees, an employee
safety device (“ESD”) to any employee who is assigned to work in a hotel guest room or area where
no other employee is scheduled to work. This requirement includes Hotels having and enforcing a
policy that an ESD must be in the hotel employee’s possession whenever the employee is assigned to
work in a guest room or area where no other employee is scheduled to work. Additionally, Hotels are
required to have written anti-sexual harassment and assault policies that are provided to employees
in multiple languages (applicable to the workforce), and to provide employees with appropriate
training to identify and report sexual harassment and assault consistent with hotel policies.

Best Western Hotels & Resorts is dedicated to respecting and protecting fundamental human rights.
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Caesars Entertainment At Caesars Entertainment, our goal is to provide guests of our destinations
world-wide with unique and memorable experiences. We believe our ability to deliver best-in-

class service depends on the vitality of our team members. We focus on robust training programs,
investing 1.7M hours annually into team member training and development. We also believe the
safety, security and well-being of our guests and team members is of utmost importance. We recently
implemented a room check policy where hotel personnel enter and briefly conduct a visual check of
rooms that have not been serviced or accessed by a team member for a period of time. Also, to help
our guest room attendants and other team members feel safe we have equipped them with safety
buttons. These buttons allow team members to immediately contact other hotel personnel should
assistance be needed. We have also implemented a program where guest room attendants may request
the assistance of security personnel while performing their duties should they feel unsafe. Caesars
Entertainment is excited about our training programs and security enhancements, and will continue
to evaluate how best to serve our over 70,000 team members world-wide, and the 115M guests that
visit our properties annually as new smart practices, procedures and technology are developed.

Four Seasons Hotels and Resorts Four Seasons Hotels and Resorts is a company guided by the Golden
Rule. This simple idea of treating others as you would have them treat you informs every aspect of our
business, including our commitment to creating an inclusive environment for our employees and our guests.

Every Four Seasons employee should feel safe at work — free from verbal and physical harassment,
bullying, intimidation and any other actions that make an employee feel unsafe. That is why

we have robust training programs in place and an array of supports and tools for all 50,000+
employees. This includes an employee hotline and website, administered by an external third
party, that allows employees to anonymously report any incident if they choose. Our goal is to
ensure employees are protected in their workplace and to ensure they feel empowered to come
forward if there are ever issues of concern.

To date, we have or are implementing employee safety devices (ESDs) at five U.S. properties. We are
working closely with our property and security teams to pilot a number of options to determine
the most effective ESD solution and implementation time frames to meet the unique needs of our
diverse portfolio of U.S. hotels and resorts. In addition, we continually review and update our
policies and tools to ensure that employee and guest safety is a top priority.

We are deeply committed to creating a safe workplace environment where our employees feel
valued, protected and proud to work for Four Seasons Hotels and Resorts.

G6 Hospitality Gé6 Hospitality is committed to our team members’ safety and well-being. Our team
members are our single greatest asset, and G6 Hospitality has implemented multiple measures to ensure
their safety. We have written policies against sexual harassment and violence in the workplace, provide
multi-lingual training to help team members identify and report harassment and violence, and encourage
the use of an employee hotline. We are launching anti-trafficking training to corporate and field team
members in Q4, 2018, and will be providing team members at our corporately owned and managed
properties with personal safety devices by end of 2019. We are also providing guidance to our franchise
community, in the form of brand standards, recommended policies, and product sourcing support for
the purchase and implementation of personal safety devices over the next 12 months. We will continue to
review and evolve our policies, procedures and brand standards and identify new and emerging practices
and technologies to ensure that team member safety is always at the heart of our operations.

Hilton Hilton’s vision is to deliver exceptional experiences — every hotel, every guest, every time — and
nothing contributes more to an experience than the safety and wellbeing of our Team Members and
guests. Our existing commitment includes anti-harassment and anti-trafficking policies and training
for our 380,000 Team Members at our 5,400+ properties. We have already deployed employee safety
devices at hotels in New York, Washington D.C., Seattle and Chicago, and commit to deploying devices
for all Team Members servicing guest rooms at Hilton-managed properties in the United States by
2020. We will also implement the same standards for our franchise community. Hilton does not tolerate
harassment of any kind, and we will continue to reevaluate and update our protocols to create a safe and
welcoming environment for all.
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Hyatt The wellbeing of our more than 110,000 colleagues around the globe is foundational to
delivering on our purpose: we care for people so they can be their best. Hyatt hotels promote healthy
and secure work environments by providing tools, ongoing training, and sharing best safety practices,
which includes revised guidance issued in 2017 to conduct housekeeping service with the door closed,
while guests are not in their guestrooms, and with the housekeeping cart blocking the door.

Our policies and strict protocols have never tolerated guest harassment of our colleagues. We
encourage colleagues to remove themselves immediately from uncomfortable situations and to
report misconduct — either to human resources, security, law enforcement, or our anonymous
telephone hotline and website. Hyatt hotels promptly investigate all reported incidents of sexual
misconduct and harassment, and protect colleagues who bring such issues to our attention or
participate in investigations.

Hyatt took a leading step last fall when it became one of the first hotel brands to deploy personal-
distress alarms for colleagues who enter guestrooms. This is a brand standard for Hyatt-managed
full-service hotels in the U.S., and more than half of full-service franchise Hyatt hotels have
joined us as well. We remain committed to evaluating our practices and soliciting feedback so our
colleagues feel comfortable and secure at work.

IHG THG has a long-standing commitment to fostering a culture of respect and empowerment, which
includes a work environment that is free from harassment and expects personal safety. This culture is
rooted in IHG’s existing anti-harassment, anti-bullying and human rights policies and standards.

THG takes a holistic approach to employee safety which includes comprehensive policies,
mandatory training and safety technology. We continually review and strengthen our policies,
and we are translating them into additional languages to reach more employees. We have rolled
out mandatory and enhanced workplace training for corporate and hotel employees in the

U.S. Building on our track record of providing employee safety technology solutions, we have
deployed personal safety devices at hotels in New York, Chicago and Seattle. We will use employee
and management feedback to guide a deployment plan for devices at all our managed hotels

in the U.S. by 2020. Additionally, we are collaborating with our owners on how best to support
our franchised locations. Collectively, all of these efforts reflect our enduring commitment to
employee safety.

Las Vegas Sands Corp The safety and security of our team members has always been one of our
top priorities at Las Vegas Sands Corp. The Venetian and The Palazzo in Las Vegas are committed
to providing a safe, healthy and inclusive work place environment, and the properties’ extensive
training efforts include mandatory anti-sexual harassment trainings for all the approximately 9,000
team members in our Las Vegas operations. As part of our package of initiatives, The Venetian

and The Palazzo Resorts plan to deploy WIFI-enabled safety devices for all our housekeeping

team members by March 2019 in Las Vegas. We will continue to review best practices through the
AHLA going forward to ensure that we remain an employer of choice in our industry.

Loews Hotels & Co At Loews Hotels & Co, our most important relationship is with our Team
Members. Their safety and security is of paramount importance, and we take that responsibility
seriously. We provide ongoing training to educate Team Members, at all levels, on identifying and
reporting sexual harassment and human trafficking, in addition to having mandatory policies and
procedures in place.

We are proud to also join the industry in committing to provide all Team Members, working in guest
rooms, in all wholly owned Loews Hotels & Co properties employee safety devices by 2020 and to
work with our partners in our remaining hotels toward the same goal.

Our guiding principles at Loews Hotels & Co focus on family, caring about others, serving with
integrity and being a good neighbor. Ensuring the safety and security of our Team Members, not
only puts their well-being as a priority, but also is the best way we create memorable experiences for
our guests, customers, partners and communities.
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Marriott International At Marriott International, we believe that everyone should feel safe and
secure while fulfilling their work responsibilities. Putting people first is a cornerstone of our
91-year corporate culture. Throughout the years, we have developed well established policies,
prevention training, and reporting procedures to support a respectful and harassment-free
workplace. We train and engage our managers on appropriate responses when charges of sexual
harassment occur, and we reinforce a culture of respect and awareness among all associates that
harassment from anyone, including guests, business partners, or vendors, will not be tolerated.

Marriott is currently testing and deploying our first phase of associate alert devices in our
managed hotels in the U.S. and Canada to enable hotel associates to press a button that will
summon help if they feel their safety is threatened while at work. The technology already in use in
several markets will take until 2020 to fully install, fine-tune and integrate, and could be used to
alert hotel management to other issues an associate may encounter, such as a guest in distress or a
threatening situation that might endanger anyone in the hotel.

The implementation of associate alert devices will be a brand standard at both managed and
franchised hotels in the U.S. and Canada, with the expectation of deployment through 2020, and

we are working with franchise partners to achieve this goal. These types of safety technology
solutions, which we intend on exploring globally, will put another tool in the hands of associates and
complement our global safety and security training and protocols.

As part of our ongoing efforts, we will continue to work with our associates to identify safety
solutions that work effectively for them and across our diverse portfolio of hotels, from urban
skyscraper to expansive resorts. One of our top priorities has always been and will continue to be
to protect the people who work tirelessly every day to deliver incredible experiences for our guests.

Montage International Montage International cares deeply about the safety and well-being of our
associates and guests. We are proud to stand with AHLA as leaders in the hospitality industry to
ensure that our associates are safe in their work environments. We currently have anti-harassment
and sexual abuse and molestation prevention policies in place across all of our properties. In addition,
we mandate comprehensive anti-harassment training for all associates. We provide effective internal
reporting procedures, which are available to all of our associates twenty-four hours a day, seven days
per week. Looking ahead, we will continue to establish best practices with regard to the safety of our
associates and are committed to exploring various safety device technologies for implementation by
the end of 2020.

Outrigger Hotels and Resorts The Outrigger Way is defined as caring for our hosts, guests

and place with our values as our guide. In that light, the safety and security of our hosts have
always been paramount at Outrigger Hotels and Resorts. Outrigger is firmly committed to every
host being treated with courtesy, dignity and respect while working in an environment free

of discrimination and harassment. We have current safety trainings and procedures in place,
including mandatory anti-sexual harassment policies and trainings for all Outrigger Hotels and
Resorts” hosts. Recognizing the value of new and emerging technologies to help keep our hosts
safe, we plan to deploy employee safety devices for all Outrigger Hotels and Resorts’ hosts that
enter guest rooms alone by 2020.

Radisson Hotel Group The safety and security of our employees has always been a top priority

at Radisson Hotel Group. Our employees are our single greatest asset, and we are committed

to ensuring their continued career growth and well-being. Radisson Hotel Group has current
trainings and procedures in place including mandatory anti-sexual harassment policies and
trainings for our more than 1,500 employees across 18 managed properties throughout the United
States. We understand the importance to identify new and emerging technologies that will help
keep our employees safe. As such, we plan to deploy employee safety devices (ESDs) for any
managed hotel employee who enters a guestroom by his or herself by 2020. In an effort to help our
franchised hotels achieve similar goals, we will be working to provide resources and solutions to
hotel owners in the coming months.
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Red Lion Hotels Corporation The safety and security of our employees has always been a top
priority at Red Lion Hotels Corporation (RLH) and our associated brands. The associates at all
our brand properties are the single greatest asset we have, and we are committed to ensuring
their continued career growth and well-being. RLH Corp has current training and procedures

in place, including mandatory anti-sexual harassment and safety policies for all our company
associates across the United States. RLH understands the importance to continue to identify new
and emerging technologies that will help keep our employees safe. As such, we plan to deploy
appropriate safeguards for any employee who enters a guestroom by his or herself by in our owned
and managed properties in early 2019. We also have training and procedures in place for all our
franchise brands to address emergency situations and appropriate response. We continually work
with our franchisees to ensure full compliance with current regulations and brand standards
regarding safety and security. RLH understands the importance to continue to identify new and
emerging technologies that will help keep our guests and employees safe.

Red Roof The safety and security of our employees and guests has always been a top priority at
Red Roof. Our employees are Red Roof’s single greatest asset and we are committed to ensuring
their personal safety and well-being. Red Roof has current trainings and procedures in place which
include mandatory anti-sexual harassment policies and trainings for all employees at our corporate
managed properties across the United States and at our corporate headquarters. Red Roof also
understands the importance of continuing to identify new and emerging technologies that will
help keep our employees safe in the workplace. Red Roof has and will continue to engage vendors
with the implementation of Employee Safety Device (ESD) technology that will assist in the safety
of our employees while performing their duties at Red Roof properties. As ESD technologies evolve,
Red Roof will proactively review additional options that may be more appropriate for each of our
unique locations. By the end of 2020, Red Roof will implement a plan to deploy ESD technologies
across all corporate managed properties and the ESD will be provided to employees at no cost. Red
Roof will also share this initiative with Red Roof’s franchise community.

Wyndham Hotels & Resorts Wyndham Hotels & Resorts is committed to our team members’
safety, security, and well-being. Our team members are our greatest asset, and their safety and
security has always been a critical priority for us. Over the next twelve months, Wyndham Hotels
& Resorts plans to deploy employee safety devices to all team members at our U.S. owned and
managed properties, who are assigned to work in a guest room by himself or herself. These devices
will be provided to the employee at no cost. Combatting human trafficking and protecting human
rights is also a top priority for us and we have anti-sexual harassment, discrimination, and human
trafficking policies in place, available in English and Spanish, in addition to training. Also over the
next twelve months, Wyndham Hotels & Resorts plans to roll out mandatory, annual anti-sexual
harassment, discrimination, and human trafficking training for all team members at our owned
and managed properties. Training programs will also be made available to our U.S. franchisee
community. We support the UN Universal Declaration of Human Rights, ECPAT, and the Polaris
Project in a shared mission to combat all forms of human trafficking, and many of the training
offerings we provide are done in collaboration with our long-term partners, ECPAT-USA and

the American Hotel & Lodging Educational Institute. Wyndham Hotels & Resorts is further
committed to rolling out a best practice guideline to our franchisee community, which will
encourage our franchisees to provide employee safety devices to their own employees, endeavor

to offer sourcing solutions for such devices for our franchisees’ consideration, and encourage our
franchisees to take full advantage of the training offerings available.
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HOTEL SAFETY AND SECURITY: A LONGSTANDING
COMMITMENT TO OUR EMPLOYEES AND GUESTS

AHLA believes that when it comes to safety and security, there is no compromise. The hotel industry
develops and continually reviews policies that promote a safe environment for our employees and guests.

Our commitment to provide employee safety devices and adopt enhanced policies, trainings
and resources around sexual harassment and assault builds on the hotel industry’s longstanding
efforts to promote employee and guest safety:

« Hotels conduct training programs to educate their employees on identifying and reporting
sexual harassment and assault.

« The hotel industry has deployed employee safety devices (ESDs) in many major markets,
including New York, Washington D.C., Seattle and Chicago. Major global hotel brands have
also proactively deployed ESDs for their employees.

AHLA has partnered with the National Alliance to End Sexual Violence (NAESV) for

several years to raise awareness of sexual violence and provide hotel operators and managers
with training, tools and resources to educate employees on identifying and reporting sexual
harassment and assault. As part of these efforts, AHLA and NAESV created an online training
program in 2016 to address sexual violence in the hospitality industry and offer tips to combat it.

AHLA has partnered with national organizations including End Child Prostitution and
Trafficking (ECPAT-USA) and Polaris to raise awareness of human trafficking and develop
trainings and tools tailored specifically to hotel industry employees. AHLA has hosted
multiple webinars and developed and shared a variety of resources on human trafficking
for all members. ECPAT-USA has also worked with many hotel brands and companies to
implement their six principles for combatting trafficking into hotel operations.

AHLA partners with the U.S. Department of Homeland Security through the Blue
Campaign, which brings together law enforcement, government, and private organizations to
combat human trafficking. In 2018, DHS, AHLA and others in the hotel industry participated
in a Twitter Townhall to share how we are working to stop human trafficking, what travelers
can do if they see something suspicious, and answer questions.

In 2017, AHLA’s board and executive committee created a task force to examine current
procedures and recommend industry best practices, including emerging technology solutions
that could be deployed to ensure that employees are quickly able to call for help in the case of
an emergency.

AHLA hosted a webinar and provided other co-branded materials on sexual assault for all
members in March 2018. This training is among many resources AHLA and the American
Hotel & Lodging Educational Institute (AHLEI) have developed to ensure general managers
and hotel operators have the tools and information needed to educate their employees about
sexual harassment and assault.

In July, AHLA hosted a hotel safety summit in Washington, bringing together lodging
executives and security experts to discuss best practices for keeping employees and guests
secure, and plan further meetings to continue exchanging ideas to advance employee safety.

AHLA has created a sourcing task force comprised of representatives of all industry segments
to engage existing and emerging vendors and suppliers of ESDs to communicate the breadth
and diversity of the industry’s technology requirements, spur innovation and product
development, and support the industry’s rollout of new solutions.
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February 7, 2018

Mr. Zippy Duvall

President

American Farm Bureau Federation

600 Maryland Avenue SW, Suite 1000 W
Washington, DC 20024

Dear President Duvall:

I write to your federation with deep concern regarding harassment in the workplace. In recent
months, stories of sexual harassment have dominated the headlines and sparked a national
conversation about change, power dynamics, and equality in the workplace and beyond. Workers
across the country are speaking out about their experiences, and their stories have made clear that
we all have a great deal of work to do to address this pervasive, systemic, and longstanding

issue. Although we are seeing headlines about powerful and famous people being called to
account for their actions, we are seeing far less action in industries outside of the spotlight.
Therefore, I hope and expect that you are taking steps to address concerns about misconduct in
your industry and to ensure your members’ workplaces are free from harassment.

The agriculture industry employs over two million workers,' but few harassment complaints
from farmworkers are reported in large part because so many farmworkers are non-native
speakers, are undocumented, or are unaware of their rights or how to file a compla.infc.2 However,
reporting on the issue has consistently indicated that sexual harassment is indeed an epidemic in
the agriculture industry. A 2012 Human Rights Watch report found that nearly every farmworker
interviewed had either experienced harassment themselves or knew someone who had.* A study
conducted in 2010 in California’s Central Valley found that 80 percent of the women
interviewed had experienced sexual harassment in the field.* Lastly, a 2013 PBS Frontline
Documentary, "Rape in the Fields," documented a number of cases where women came forward
to tell their stories in court or in public. In small sample sizes, various advocacy organizations
who talked to PBS and their reporting partners found that between 40 and 70 percent of women

1 Labor Force Statistics firom the Current Population Survey, Bureau of Labor Statistics (January 2018),
https://www.bls.gov/cps/cpsaat18.htm.

2 Ariel Ramchandani, There’s a Sexual Harassment Epidemic on America’s Farms, The Atlantic (January 2018),
https://www.theatlantic.com/business/archive/2018/01/agriculture-sexual-harassment/550109/.

3 Grace Meng, Cultivating Fear: The Vulnerability of Immigrant Farmworkers in the US to Sexual Violence and
Sexual Harassment, Human Rights Watch (May 2012), https://www.hrw.org/report/2012/05/15/cultivating-
fear/vulnerability-immigrant-farmworkers-us-sexual-violence-and-sexual.

4 Ariel Ramchandani, There’s a Sexual Harassment Epidemic on America’s Farms, The Atlantic (January 2018).




had been propositioned, touched in unwanted ways, had their job threatened if they did not
acquiesce, or faced other forms of harassment or violence.’

As shocking as these numbers are, they likely underestimate the rate of sexual harassment.
Women in low-wage jobs often do not report in fear of retaliation that may affect their earnings
or their ability to keep their job. The EEOC estimates that 85 percent of all workers who are
subjected to harassment never file a formal legal charge, and 70 percent of all workers never file
a complaint internally.® It has long been clear that the magnitude of the problem in your industry
should not be ignored, and I am hoping that the recent focus on this issue will provide the needed
push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of
workplace harassment, I am extremely concerned about this issue and am seeking an update on
efforts to prevent and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the
American Farm Bureau Federation (“AFBF”) aimed at protecting employees and establishing an
equal and harassment-free workplace. I request a briefing with my staff within the next three
weeks to discuss any recent efforts you have undertaken to assess and address workplace
harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the AFBF has conducted in order to understand the
scope of the problem within the industry;

2. Any research or actions the AFBF has undertaken to assess and address risk factors
specific to the industry;

3. Any surveys the AFBF has conducted to solicit feedback from employees about how to
best address harassment in the industry and the results of the surveys;

4. Any steps the AFBF has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

5. Any best practices the AFBF has identified among its associated employers to accurately
assess and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections
and processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces
that intentionally act to address issues of harassment have less of it.” Employers and employees
in your industry are undoubtedly looking to you for leadership in how to tackle this persistent
problem with the urgency it requires. I appreciate you taking this matter seriously, and I look

* Bernice Yeung & Grace Rubenstein, Female Workers Face Rape, Harassment in U.S. Agriculture Industry, The
Center for Investigative Reporting (June 2013), https://www.pbs.org/wgbh/pages/frontline/social-issues/rape-in-the-
fields/female-workers-face-rape-harassment-in-u-s-agriculture-industry/.

§ Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of
the Co-Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.ceoc.gov/eeoc/task force/harassment/upload/report.pdf.

7 Feldblum & Lipnic at 32.



forward to our continued discussions. If you have any questions regarding this letter please
contact Carly Rush or Joe Shantz at 202-224-0767 with my Health, Education, Labor, and
Pensions Committee Staff.

Sincerely,
i ™
Patty Wuirray

United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions
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March 14, 2018

The Honorable Patty Murray

Ranking Minority Member

Senate Committee on Health, Education,
Labor and Pensions

428 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Murray:

Mr. Zippy Duvall, President of American Farm Bureau Federation, has asked me to reply to your
letter on harassment in the workplace. Thank you for reaching out to Farm Bureau and
requesting our views on this subject.

To put this response in context, | would like to share some background about American Farm
Bureau Federation (AFBF) in case you are unfamiliar with how our organization functions.
AFBF, which is the nation’s largest general farm organization, is a federation of Farm Bureau
organizations in the fifty states and Puerto Rico; our members are the state-based Farm Bureaus
(for example, the Washington Farm Bureau is headquartered in Lacey, Washington). These state
Farm Bureaus are themselves comprised of county Farm Bureaus, which number nearly three
thousand across the country. These can range from county organizations of several dozen
farmer/rancher members to others with literally thousands of members. Farm Bureau, from the
bottom to the top, is governed by our farmer and rancher leaders, and the needs and perspectives
of members vary greatly by locality, region and state, by crop or even by circumstance. Natural
disasters, such as the hurricane in Texas, have devastated some of our members while others
were enjoying bumper crops or facing flood or drought. Because AFBF is a grassroots
organization, its staff — including its President — does not dictate AFBF’s policies and programs:
our grassroots members do. It is those grassroots leaders — local farmers and ranchers selected
annually by their state Farm Bureau organizations — who vote to establish AFBF policy. They
also elect AFBF’s board of directors — composed entirely of farmers and ranchers who are the
elected presidents of their state Farm Bureaus — which in turn sets AFBF’s strategies and
priorities and determines the issues on which AFBF takes a position.

The above governance framework determines all AFBF policies, programs and positions,
including the topic of workplace harassment raised in your correspondence. | note that your
request references a recent article on this topic in the Atlantic magazine. When AFBF was
approached by the individual writing the piece, staff responded with a statement on behalf of
AFBF that harassment has no place in the workplace, and that the farm is no different.
Unfortunately, our response was not included in the article.

AFBF has policy strongly opposing discrimination on the basis of sex, which of course includes
workplace sexual harassment. However, because the farm worker population and related
circumstances vary widely by crop or product, by region, and even by the size of the operation,



most Farm Bureau activity in this area will tend to be state and local. Let me share with you a
few examples of pro-active efforts within the agricultural sector of which we are aware.

e Michigan Farm Bureau staff routinely educates members on labor and employment law,
including information on sexual harassment such as what constitutes unwelcome
behavior, the potential liability facing employers, and avenues of redress for employees
who feel they are victims of harassment.

e Oregon Farm Bureau’s Farm Employer Education & Legal Defense Service (FEELDS) is
a labor consulting service offered to Farm Bureau members that includes sexual
harassment prevention and correction training at its quarterly training workshops, in its
model employee handbooks, in its newsletters and employer updates, and through in-
person consultations with individual farms. FEELDS also undertook an MOU with
USDOL to provide training focus for farmers and their supervisory employees about
issues DOL identified as enforcement priorities. These priority areas have included
sexual harassment prevention and correction. Oregon Farm Bureau last year undertook a
pilot project with the HR consulting firm Northwest Bilingue to offer supervisors real-
time consultation by phone for matters they were confronted with that they did not know
how to handle. A focus of this pilot was sexual harassment allegations. Oregon Farm
Bureau has also worked with the state employment department and its H2-A staff to
identify areas where further education is needed among ag employers and to provide
training, consultation, and materials to address these needs.

e In the state of Washington, the Washington Farm Labor Association (known informally
as WAFLA, https://www.wafla.org/) has developed a harassment prevention program
that includes a Harassment Hotline service that is privately run. WAFLA estimates that
more than 30,000 field workers have obtained training and harassment hotline cards.
Under this system, an employer signs up for a service and a WAFLA trainer provides
counseling and advice on harassment policies, including a video, and posters are
provided. At least once a year, a WAFLA representative will re-visit the operation,
review any complaints that have occurred and re-distribute cards with an (800) number
listing the Hotline. WAFLA was established by a former employee of Washington Farm
Bureau and has many Farm Bureau members among its customers.

e Also in Washington, the Department of Environmental and Occupational Health Sciences
(http://dechs.washington.edu/pnash/sexual _harassment) has partnered with Washington
agricultural employers, including Farm Bureau members, in producing a video (produced
in a bilingual version) that focuses on preventing sexual harassment in the agricultural
workplace. The video can be viewed at http://www.ajlproductions.com/projects-
completed/current-projects.html.

e In 2015, New York Farm Bureau distributed a memorandum from legal staff outlining
what constitutes harassment, why companies should have policies in place, what
constitutes a ‘hostile working environment,” and the need for an effective harassment
policy to include a procedure to make and investigate complaints.

e Farm Employers Labor Service (FELS), which is a wholly owned subsidiary of
California Farm Bureau, furnishes its clients with sexual harassment prevention training


https://www.wafla.org/
http://deohs.washington.edu/pnash/sexual_harassment
http://www.ajlproductions.com/projects-completed/current-projects.html
http://www.ajlproductions.com/projects-completed/current-projects.html

for supervisors. FELS also provides its clients with refresher training for their non-
supervisory employees, to educate rank-and-file employees about harassment issues and
their rights under state and federal law. (For an example of the type of session scheduled,
you may consult the website of the Yolo County Farm Bureau at
https://www.yolofarmbureau.org/events/2018/417-eng-sh-prev).

Your letter also posed specific questions to AFBF. In reply to your questions, AFBF has not
undertaken any polling, surveys or research in connection with this subject, nor have we initiated
any surveys or undertaken action to assess risk factors specific to the industry. While we have
not identified any best practices, there may be other resources available to you within the
agricultural sector that may be able to speak to this question. For instance, the National Council
on Agricultural Employers (https://ncaeonline.org/) is an organization dedicated solely to
employment-related issues within agriculture. AFBF is not a member of NCAE (although some
state Farm Bureaus are), but an inquiry to NCAE may provide further information that is
pertinent to your request.

Your last question to AFBF was whether we had any suggestions to strengthen and improve
legal protections and processes in the workplace. In that connection we do have one reaction
that is drawn from the article cited in your letter (“There’s a Sexual-Harassment Epidemic on
America’s Farms”).

The article related the experience of Marlyn Perez, an undocumented farm worker who
experienced sexual harassment in Florida. The article notes that the abuse was alleged against
the crew leader, Reyes Tapia-Ortiz, whom it describes as “a contractor hired to recruit laborers.”
While it is not possible from the article to infer the exact employment relationship between Ms.
Perez and Mr. Tapia-Ortiz, it appears from the context that Mr. Tapia-Ortiz is a farm labor
contractor and as such would be regulated under the provisions of the Migrant and Seasonal
Agricultural Worker Protection Act (29 USC 881801-1872). While the statute is primarily
designed to protect workers in other areas (wages, housing, transportation, etc.), it does contain
provisions to which contractors are required to adhere. Your committee may wish to examine
the statute in question to see whether the protections it affords can be strengthened to protect
workers in Ms. Perez’s situation.

Thank you for contacting AFBF on this matter. If you or your staff have further questions,

please contact Paul Schlegel GGG

Sincerely,

Dale Ivioore -
Executive Director
Public Policy


https://www.yolofarmbureau.org/events/2018/417-eng-sh-prev
https://ncaeonline.org/
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February 7, 2018

Mr. Michael D. Bellaman

President and Chief Executive Officer
Associated Builders and Contractors, Inc.
440 First Street NW, Suite 200
Washington, DC 20001

Dear President Bellaman:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

Over one thousand claims of sexual harassment in the construction industry have been filed with the
EEOC from 2005 to 2015."! While this total may seem small when compared to other industries, only
nine percent of construction jobs are held by women—indicating that a much higher percentage of
women construction workers experience harassment compared to women in other industries.? One
Department of Labor survey found that 88 percent of female construction workers had faced sexual
harassment in the workplace.? Other studies have found slightly lower percentages of women facing
harassment, but almost all have reported numbers that are significantly above the national average.*

While these surveys and numbers contextualize the crisis of sexual harassment in the construction
industry, they likely underestimates the exact rates of sexual harassment. Women in male-dominated
fields often do not report in fear of retaliation that may affect their earnings or their ability to keep the
job. The EEOC estimates that 85 percent of all workers who are subjected to harassment never file a

! Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects All
Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/11/20/443139/not-just-rich-famous/.

2 Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),

https://www .bls.gov/cps/cpsaat]8.htm. _

3 Fatima Goss Graves et al., Women in Construction Still Breaking Ground, National Women’s Law Center 8 (June 2014),
https://www.nwlc.org/sites/default/files/pdfs/final_nwlc_womeninconstruction_report.pdf

* Risks Facing Women in Construction, New York Committee for Occupational Safety and Health 1 (November 2013),
http://nycosh.org/wp-content/uploads/2014/09/Women-in-Construction-final-11-8-13-2.pdf.




formal legal charge, and 70 percent of all workers never file a complaint internally.” It has long been
clear that the magnitude of the problem in your industry should not be ignored, and I am hoping that the
recent focus on this issue will provide the needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the
Associated Builders and Contractors (“ABC”) aimed at protecting employees and establishing an equal
and harassment-free workplace. I request a briefing with my staff within the next three weeks to discuss
any recent efforts you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the ABC has conducted in order to understand the scope of the
problem within the industry;

2. Any research or actions the ABC has undertaken to assess and address risk factors specific to the
industry;

3. Any surveys the ABC has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps the ABC has taken to ensure its associated employers are fully and properly educating
their employees about workplace harassment policies and rights;

5. Any best practices the ABC has identified among its associated employers to accurately assess
and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.* Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency it requires. I appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter please contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,
m b
Patty Murray

United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

5 Chai R. Feldblum & Victoria A, Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),
https://www.ceoc.gov/eeoc/task_force/harassment/upload/report.pdf.

6 Feldblum & Lipnic at 32.




Associated Builders
and Contractors, Inc.

February 23, 2018

The Honorable Patty Murray
Ranking Member

U.S. Senate Committee on Health,
Education, Labor and Pensions
United States Senate

428 Dirksen Senate Office Building
Washington, DC 20510

Dear Ranking Member Murray:

On behalf of Associated Builders and Contractors (ABC), a national construction industry trade
association with 70 chapters representing more than 21,000 members, | write to you regarding
your Feb. 7 letter related to harassment in the workplace.

ABC is committed to maintaining a harassment-free working environment that encourages mutual
respect and promotes congenial relationships between employees. ABC management is dedicated
to strongly addressing complaints of any form of harassment at all levels within the organization.
Under the association’s policy, all employees should feel comfortable reporting harassment, or
cooperating in an investigation of a harassment complaint without fear, retaliation or adverse
impact.

ABC recommends to its members that they maintain a policy in writing that explains harassment,
describes an effective reporting and investigation process, and strictly prohibits retaliation against
those who complain of harassment. ABC also recommends training for managers and employees,
and fosters a culture of civility, communication and compliance.

The construction industry’s rate of harassment charges filed with the EEOC is well below that of
many other industries. This low number of claims is consistent with our membership’s anecdotal
experience, though we do not track such data in our membership or in the industry as a whole.

ABC will continue to take proactive steps to prevent and correct harassment in the workplace and
advance a zero-tolerance policy.

Sincerely,

Michael D. Bellaman
President & CEO, Associated Builders and Contractors

440 First St. N.W., Suite 200 « Washington, D.C. 20001 . 202.595.1505 « www.abc.org
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February 7,2018

Mor. Art Daniel

President

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400
Arlington, VA 22201

Dear President Daniel:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

Over one thousand claims of sexual harassment in the construction industry have been filed with the
EEOC from 2005 to 2015." While this total may seem small when compared to other industries, only
nine percent of construction jobs are held by women—indicating that a much higher percentage of
women construction workers experience harassment compared to women in other industries.2 One
Department of Labor survey found that 88 percent of female construction workers had faced sexual
harassment in the workplace. Other studies have found slightly lower percentages of women facing
harassment, but almost all have reported numbers that are significantly above the national average.*

While these surveys and numbers contextualize the crisis of sexual harassment in the construction
industry, they likely underestimates the exact rates of sexual harassment. Women in male-dominated
fields often do not report in fear of retaliation that may affect their earnings or their ability to keep the
job. The EEOC estimates that 85 percent of all workers who are subjected to harassment never file a
formal legal charge, and 70 percent of all workers never file a complaint internally.’ It has long been

! Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects All
Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/11/20/443 139/not-just-rich-famous/.

? Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),
https://www.bls.gov/cps/cpsaat18.htm.

3 Fatima Goss Graves et al., Women in Construction Still Breaking Ground, National Women’s Law Center 8 (June 2014),
https://www.nwlc.org/sites/default/files/pdfs/final nwlc womeninconstruction_report.pdf.

* Risks Facing Women in Construction, New York Committee for Occupational Safety and Health 1 (November 2013),
http://nycosh.org/wp-content/uploads/2014/09/Women-in-Construction-final-11-8-13-2.pdf.

% Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.



clear that the magnitude of the problem in your industry should not be ignored, and I am hoping that the
recent focus on this issue will provide the needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, [ am interested in the ongoing discussions, plans, and actions within the
Associated General Contractors of America (“AGC”) aimed at protecting employees and establishing an
equal and harassment-free workplace. I request a briefing with my staff within the next three weeks to
discuss any recent efforts you have undertaken to assess and address workplace harassment in your
industry.

I also request the following information:

1. Any polling, surveys, or research the AGC has conducted in order to understand the scope of the
problem within the industry;

2. Any research or actions the AGC has undertaken to assess and address risk factors specific to the
industry;

3. Any surveys the AGC has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps the AGC has taken to ensure its associated employers are fully and properly educating
their employees about workplace harassment policies and rights;

5. Any best practices the AGC has identified among its associated employers to accurately assess
and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.° Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency it requires. I appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter please contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

Qg O
United States Senator
Ranking Member, Senate Committee on

Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

% Feldblum & Lipnic at 32.
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March 9, 2018

The Honorable Patty Murray

Ranking Member

Senate Committee on Health, Education, Labor, and Pensions
United States Senate

428 Senate Dirksen Office Building

Washington, DC 20510

Dear Ranking Member Murray:

The Associated General Contractors of America (hereinafter “AGC”) thanks you for your interest in
addressing harassment in the workplace. We appreciate the opportunity to provide industry insight on
this important issue and highlight what we have been doing to assist our members in identifying and
remedying harassment at the workplace.

AGC agrees that harassment at the workplace is a concern across all industries. For years we have
been taking steps to address such concerns in the construction industry and help ensure our members’
workplaces are free from harassment. Harassment of any kind has no place at the workplace and is
counterproductive to AGC’s diversity & inclusion and workforce development efforts.

As a reminder, AGC is the leading association for the non-residential construction industry,
representing more than 27,000 firms, including over 6,500 of America’s leading general contractors
and over 9,000 specialty contracting firms. More than 11,500 service providers and suppliers are also
associated with AGC, all through a nationwide network of 90 chapters. These firms, both union and
open-shop, engage in the construction of buildings, shopping centers, factories, industrial facilities,
warehouses, highways, bridges, tunnels, airports, water works facilities, waste treatment facilities,
dams, water conservation projects, defense facilities, multi-family housing projects, municipal
utilities and other improvements to real property.

AGC for decades now has been taking proactive steps to assist our members and provide resources to
address workplace harassment. We currently offer our members the second edition of our harassment
training video, “Diversity Rules: Harassment Prevention Training,” which has been shared thousands
of times with and by our members. The popular training is specifically developed for the construction
industry and addresses issues such as sexual harassment (including sexual orientation and gender
identity), age harassment, gender harassment (including family responsibilities), racial harassment
and religious harassment. AGC also regularly provides webinars and dedicated presentations on
harassment at our many conferences, including our 99th Annual Convention this February.

Many of AGC’s member companies are federal contractors and, as you know, work with the federal
government requires additional diversity initiatives. As such, AGC and the Office of Federal
Contract Compliance (OFCCP) have developed a very strong and collaborative working relationship.
We meet regularly and assist OFCCP in its mission to ensure that those who do business with the
federal government comply with affirmative action requirements and do not discriminate on the basis
of race, color, sex, sexual orientation, gender identity, religion, national origin, disability, or status as

2300 Wilson Blvd., Suite 300 e Arlington, VA 22201-3308
Phone: 703.548.3118 e Fax: 703.837.5400 ¢ www.agc.org




a protected veteran. On our end, AGC again provides a number of resources to our members to meet
their affirmative action requirements, including; compliance manuals for construction, webinars, and
regular conference presentations and workshops.

AGC also established a Diversity & Inclusion Council in 2016. The goal of the Council is to foster an
environment both in the Association and in the industry as a whole that is welcoming and inclusive to
all individuals regardless of one’s background, opinions, perspectives, experiences, or ideas. A key
strategy of the Council’s is to identify barriers that prevent individuals from underrepresented groups
from pursuing a career in construction — such as sexual harassment — and developing resources to
eliminate those roadblocks. In 2018, AGC plans to launch toolkits to help members develop
successful diversity & inclusion initiatives within their companies.

Additionally, the construction industry is facing a historic workforce crisis. As demand for projects
has increased over the past decade and continues to do so, AGC members report that their greatest
single challenge is finding qualified workers. A recent workforce survey' of construction firms
reported that seventy percent are having a hard time filling hourly craft positions that represent a bulk
of the construction workforce. As a result, many are changing the way they operate, such as focusing
on recruitment and retention efforts. Seventy percent also reported that they make special efforts to
specifically recruit and retain women. Workforce development is a priority for AGC and we believe
that maintaining an unsafe or uncomfortable work environment for any worker is detrimental to our
efforts and, as our workforce survey shows, our members agree.

Further, AGC chapters across the country are developing their own resources to help our members
address workplace harassment. For example, the Carolinas AGC held a sexual harassment webinar
for its members in February. Additionally, the AGC of Washington is launching in April a resource
center called "Culture of Care, celebrate diversity & inclusion in construction" that includes best
practices, education and support for creating a Culture of Care in their member companies. More
than creating a harassment free workplace, Culture of Care helps member companies to make a
cultural shift in the way we treat one another on the job.

Harassment of any form is unacceptable for today’s construction industry that is focused on
replenishing its workforce to meet increasing demand. To meet this demand, AGC and its member
firms understand that all individuals must be welcomed into the industry and firms must foster a
workplace that is safe, inclusive, and dedicated to helping its employees succeed. AGC has and will
continue to promote and assist its members with their diversity & inclusion initiatives and
requirements, along with any harassment challenges. We are always available as a resource to you
and the committee.

Sincerely,

Stephen E. Sandherr

! The Associated General Contractors of America, “2017 National Workforce Survey” (August 29, 2017),
https://www.agc.org/sites/default/files/Files/Communications/2017 Workforce Survey National.pdf.
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AGC DIVERSITY STATEMENT

As the nation's leading construction industry trade association, AGC is committed
to helping our member companies achieve their business goals. AGC provides the
broadest menu of educational programs, member benefits and advocacy efforts to
ensure that our member firms can successfully compete and that their employees
have the opportunity to advance in their careers.

People of diverse backgrounds, opinions, perspectives, experiences, and ideas
bring creativity and vitality that maximizes member engagement at all levels of
the association. Fostering an environment that is welcoming and inclusive to all is
essential to achieving our mission and better positions our members to contribute to
the industry's current and future success.

As a construction industry leader, AGC fully embraces and spotlights diversity within
its membership by providing leadership development and career advancement
opportunities to all individuals who work in the construction industry, and business
development and growth opportunities for all construction companies through
education and networking.

DIVERSITY & INCLUSION COUNCIL

The Diversity and Inclusion Council's (D&I) purpose is to provide a platform for
members to engage and assist with developing and driving AGC's diversity and
inclusion initiatives. The D&l Council is governed by a Steering Committee made up
of AGC members and staff.

The Steering Committee serves as a resource for the association and meets
regularly to discuss diversity and inclusion initiatives related to member recruitment
and retention; workforce; barriers to entry; education; external outreach; marketing,
branding and communication; and networking. In order to ensure the Steering
Committee has both fresh ideas and continuity, members serve for four year,
staggered terms.




EXECUTIVE SUMMARY

The arguments presented for a company including diversity and inclusion as a key business strategy go beyond
the moral imperative of “doing the right thing” and focus on the measurable and tangible financial results that
can be achieved with effective implementation. As the population of the U.S. becomes more diverse, construction
companies will need to reflect the changing demographics in order to find workers and retain a competitive edge.

An intentional and practical culture shift towards diversity and inclusion can positively impact company
profitability by improving employee productivity, recruiting and retaining top talent, increasing innovation, and
creating a safer workplace. Furthermore, collaborative partnerships with diverse entities provide opportunities

to expand market share.

Diversity & Inclusion:

Driving Success
A McKinsey study found that companies in the top
quartile for gender diversity are 21 percent more
likely to have financial returns above national industry
means and companies in the top quartile for racial
and ethnic diversity are 33 percent more likely to have
financial returns above national industry medians. This
is a significant return on investment.

Inclusion Drives a Positive

Safety Culture
It is estimated that the total cost of fatal and nonfatal
injuries to the construction industry is $13 billion annually.

Documentation supports that workers who have not
been integrated into a workplace culture, or who
perceive themselves as “outsiders,” are more likely to
have accidents because of the increased psychological
and emotional stress of being excluded.

Safety is the top priority for the construction industry.
Leveraging the construction industry's already strong
safety culture to build an equally strong culture of
inclusion will help to ensure the safest possible job site.

Supplier Diversity Programs

Increase Market Share
Minority businesses are more likely to create jobs and
employ workers in minority communities. With the
right partnerships, construction companies can better
serve these untapped markets.

Exclusion Affects Employee

Productivity, Resulting in a Loss

of Revenue
Empowerment is key. Simply having a diverse workforce
willnotincrease results if every member of the teamis not
given the opportunity to contribute their ideas. Excluding
employees from contributing to decision-making
can bring a loss in profits. An employee’s productivity
decreases significantly when they are excluded from
contributing to the company's mission in a meaningful
way and/or are subject to a hostile work environment.

AGC Diversity & Inclusion Council

Inclusion Mitigates

Employee Turnover
Is employee retention important? Sixty-five percent
of employees who experience exclusive behaviors
said that they would leave, or seriously consider
leaving if they found a different job. In an industry
with an employee turnover rate of almost 25 percent
and a skilled labor shortage, worker retention is key.
Companies can gain a competitive edge in hiring and
mitigate the impact of employee turnover through an
authentic culture of inclusion.

. Diversity & Inclusion
Drives Innovation

Innovation derives specific strengths from diverse team
inputs. Homogeneous teams may unknowingly develop
products, technology or services that are designed to
benefit one type of user, limiting their customer base.
In contrast, when employees think their company is
committed to diversity and they feel included, there's an
83 percent increase in their ability to innovate. Innovation
leads to better results. And results drive company
performance and profit.

Resources

AGC of America is developing effective tools and
strategies to help companies adopt diversity and
inclusion initiatives. AGC is invested in its members'
success. These tools will facilitate leveraging existing
assets and building capabilities to design, grow and build
a strong foundation for your firm, and for our industry. To
stay up-to-date on AGC's diversity and inclusion efforts,
please contact Brynn Huneke, AGC of America’s director
of diversity & inclusion, at brynn.huneke@agc.org.

_——
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AGC MEMBER TESTIMONIAL:

At Mortenson, we believe
‘ ‘ inclusion and diversity is worth
so much more than our bottom line.
Inclusion and diversity is essential
for our growth as a company and
individual team member growth.
Inclusive teams allow everyone a
greater opportunity to contribute
their ideas, which propels innovation,
learning and creativity in our work."

—Mortenson Construction

INTRODUCTION

The conventional understanding of diversity has evolved over time. What started as a focus
on compliance of Equal Employment Opportunity and Affirmative Action requirements has
moved into a critical and necessary part of doing business as a way to achieve greater
financial success. Common definitions of diversity take into account ‘inherent” diversity
traits—such as ability, age, ethnicity/race, gender, nationality, religious background,
sexual orientation and socio-economic status. However, broader definitions are multi-
dimensional and advance diversity as anything that makes us different from each other.
These definitions also include “acquired” diversity traits—such as cultural, generational
and gender smarts; cross-functional business knowledge; a global mindset; military
experience and language skills.*

As the population of the U.S. becomes more diverse, construction companies will need
to reflect the changing demographics in order to find workers and remain competitive.
The arguments for a company including diversity and inclusion as a key business strategy
go beyond the moral imperative of “doing the right thing" and focus on the measurable
financial results that can be achieved.

Diversity and inclusion are strategically valuable in generating corporate/industry
innovation, increasing profitability, and ensuring a positive and sustaining legacy of
progress. Multi-dimensional diversity and inclusion programs encompass a wide range of
activities that are designed to foster innovation and build workplace culture.

THE TREND

Between 2010 and 2030, approximately 15 million people who self-identify as white—the
predominate workforce of the construction industry—are expected to leave the U.S. labor
force. By 2023, people identified as white will comprise less than half of the U.S. population
under 30.2 Currently, 63 percent of the construction industry is white3

Furthermore, 55 percent of the U.S. population and 47 percent all workers are female, and
are poised to universally disrupt the traditional equity bases. Women made up 2.7 percent
of the workers in construction trades* and only 9.1 percent of the workers in the entire US.
construction industry in 20172

The construction industry is lagging in reflecting these surging demographic changes.

By 2020, it is projected that more than 50 percent of businesses entering the construction
industry willbe minority-owned or female-owned.° As the demographics of the U.S.become
more diverse, construction firms will need to see their workforce mirror the communities
in which they work. By doing so, companies stand to gain a deeper understanding of their
market and more effectively reach consumers.

Growing corporate vitality and strength demands adaptability and innovation. Innovative
companies are constantly looking to gain a competitive advantage. One of the ways that
employers can do so is by appealing to a more diverse demographic through an intentional
culture shift and authentic commitment to diversity and inclusion.

AGC Diversity & Inclusion Council



DIVERSITY & INCLUSION:
DRIVING SUCCESS

The Massachusetts Institute of Technology
[MIT] found that gender diverse companies
report about 41 percent in increased
revenue over a fiscal year than companies
with less gender diversity? A McKinsey
study found that companies in the top
quartile for gender diversity are 21 percent
more likely to have financial returns above
national industry means and companies
in the top quartile for racial and ethnic
diversity are 33 percent more likely to
have financial returns above national
industry medians® And, a 2015 Deloitte
study showed that diverse companies had
2.3 times higher cash flow per employee
over a three-year period than non-diverse
companies did.®

These studies show that companies that
embrace diversity and inclusion practices
are more likely to recruit and retain top
talent—mitigating the impact of the
current labor shortage—reduce turnover
by increasing employee satisfaction;
increase employee productivity and
innovation; grow market share; respond
to market shifts; be more innovative; and
reach new customer bases.

A Deloitte study showed

that diverse companies had
2.3 times higher cash flow
per employee over a three-
year period than non-diverse
companies did.®

This analogy applies to all types of
diversity. Teams that are diverse are
shown to be more creative, harder
working and higher performing. This
is because heterogeneous teams
expect to hear new information and
differing viewpoints and, therefore,

AGC Diversity & Inclusion Council

team members are better prepared for

discussion and consensus building.*®

A study by the Hackett Group found that
companies with a strategic focus on
supplier diversity have administrative
costs comparable to those without
supplier diversity programs, yet generate
133 percent greater return on the
cost of procurement operations. That
drives an additional $3.6 million to their
company's bottom line for every $1
million in procurement operations costs.
Additionally, companies with supplier
diversity programs spend an average of
20 percent less on buying operations and
employ less than half of the number of
procurement staff than companies that
do not have supplier diversity programs,*
dispelling the myth that diversity &
inclusion programs are a significant
financial burden for companies.

Further, a 2016 Hackett Group study found
that 76 percent of diverse suppliers meet
expectations and an additional 23 percent
of diverse suppliers exceed expectations,
dispelling the myth that quality or overall
performance suffers under a supplier
diversity program.?

AGC MEMBER TESTIMONIAL:

‘ ‘ \We have more than tripled the

Diversity and Inclusion contract
dollars since the start of our program
in 2005. We listen to diverse voices,
which has created a well-rounded
view of our company's respect toward
others. This respect helps us to be
approachable, identify alignment,
and build relationships with diverse
businesses. These relationships
provide a more competitive bid
process, which helps generate a
more profitable bottom line

—W.M. Jordan Company



INCLUSION DRIVES A POSITIVE SAFETY CULTURE

According to the Occupational Safety &
Health Administration, a worker is injured on
a job site every 18 seconds.® It is estimated
that the total cost of fatal and nonfatal
injuries to the construction industry is $13
billion annually.4

Safety is the top priority for the construction
industry. Creating an inclusive workplace is
a documented way to ensure a safer work
environment, driving a positive safety culture.

Research defines safety culture as ‘the
attitudes, beliefs, perceptions and values
that employees share in relation to safety.s
Safety culture relates to both organizations
and individuals since policies and procedures
are established at the organizational level but
are executed at the individual, or subculture,
level. Subcultures serve a useful purpose
by facilitating input from various groups lie.
gender, ethnic origin, age, professional roles,
etc]to provide a diversity of perspectives and
interpretations of emerging safety issues.

Workers who have not been integrated into
an existing workplace culture are more likely
to have accidents [partially attributable to the
increased psychologicaland emotional stress
of being excluded]*® Cultural factors that may
affect safety at work include: an employee's
understanding of work and their relationship
to their coworkers and employers; how
they perceive dangers at work; how they
adapt to those dangers; and how these
understandings are similar and different from
other groups of workers and the existing
company culture” Integrating workers
into an existing culture can be a daunting
endeavor. But, successful integration can be
achieved if an employer understands these
cultural differences and how they influence a
worker's behavior on the job site, and utilizes
them to change that behavior thus creating a
safer work environment.

AGC MEMBER TESTIMONIAL:

‘ The work we do is dangerous.

That being said, safety is
paramount at Aristeo. Giving each and
every employee “Stop Work Authority”
on job sites is one way inclusion has
increased our safety performance. When
on a site, anyone working on behalf of
Aristo has the authority to stop the job
if conditions are unsafe. This policy is
embraced from Executive Management
to those in every facet of the field"

—Aristeo Construction

Cultural differences are magnified when
integrating immigrants into a workplace
culture. Language barriers are one of the
most frequently cited challenges between
employers and immigrant workers® and,
while important, understanding the other
cultural barriers that exist for a particular
immigrant population is vital to effective
integration. For example, employers may
group all Hispanic immigrants into one
community and fail to consider the significant
diversity that exists within the Hispanic
population—such as country of origin,
primary language, time spent living in the
US., job- or non-job-related stress, education
level, and construction experience®

According to a fatality study commissioned
by the Associated General Contractors of
America, Hispanic workers accounted for
25 percent of all construction fatalities from
2010-2012, which is nearly equivalent to their
employment proportion [24 percentl in the
construction industry.20 Cultural differences
determine how a worker responds to job
site dangers, directly impacting the health
and safety of these workers. An inclusive
environment allows employers to learn
about these cultural differences and
develop effective strategies to integrate
these workers into the existing company
culture, therein improving the overall safety
culture of the organization.

Sometimes the existing culture itself needs to
change to be more inclusive. Constructionis a
prime example of an industry that can benefit
from a culture change where a tradition of
overt or exaggerated male toughness—
commonly referred to as “macho culture'—
can lead to flawed decision making when it
comes to safety on a job site? A participant
in a University of Washington study stated, “..
the macho thing that you get in construction.
Fatigue's a good example..I've been up for
47 hours and hey uh, I'm tired as hell..where
you're really.you're basically drunk at that
point. You're inefficient, you're unsafe, but
there's this need to push through.2

This “macho culture” is detrimental to
the health and safety of all workers and
potentially the job site. Why is it particularly
troublesome for a diverse workforce that
includes women and older workers? The
same University of Washington study found
that women scored significantly higher than
men on the perceived stress scale. Thus, the
women in the study were significantly more
likely to be injured at work in the past year.23

Additionally, this culture of male toughness
can put unnecessary strain on a worker's
body, especially as the worker ages. Older
workers are at risk for more severe injuries
and incur longer recovery times, including a
greater risk of death according to the AGC
fatality study.

The dominance of male culture is evident
in many aspects of the industry, particularly
when looking at the availability and proper
fit of personal protective equipment [PPE].
Historically, PPE has been designed
based on measurements taken from male
military recruits between 1950 and 1970.5
Consequently, the majority of safety clothing
and equipment is not designed fora modern
workforce that includes women, short-
statured men and individuals with unique
body shapes. The University of Washington
study revealed that although men and
women had similar rates of PPE use, women
were more likely to report their PPE not
fitting properly, directly affecting safety.®®

Case in point. a study by the National
Institute for Occupational Safety and Health
evaluated the fall protection harness system
on 26 women and found that their harness
did not pass fit-performance criteria in either
the standing or suspended position on 40
percent of the women? Also troublesome,
women appear less likely to report ill-fitting
PPE with management, with one third of
those women citing “fear of being labeled by
a complainer by coworkers" and another 20
percent citing “fear of layoff” as their reasons
for not speaking up.2®

With falls cited as the leading cause of death
in the construction industry in 2016, it is
paramount that all workers on a construction
site have access to properly fitting PPE.
Further, ajob site culture that allows workers
to feel comfortable speaking up without fear
of harassment or retaliation if proper-fitting
PPE is not immediately available, is vital to
safety. Cultivating a cultural shift that values
universal collaboration where employees
are encouraged to speak up intentionally
creates a safer workplace.

Workers are more likely to voice their
concerns when witnessing unsafe behavior or
feeling pressure to conform to culture norms
if a company has established a culture where
every member of the team feels valued and
heard. Leveraging the construction industry's
already strong safety culture to build an
equally strong culture of inclusion will help to
ensure the safest possible job site.

AGC Diversity & Inclusion Council



SUPPLIER DIVERSITY PROGRAMS INCREASE

MARKET SHARE

The 2015 National Minority Supplier
Development Council Economic Impact
Report found that minority-owned and
women-owned businesses produce more
than $400 billion in annual revenue and
employ more than 2.2 million individuals.®°

The Hackett Group found that companies
that allocate at least 20 percent of their
annual spending to supplier diversity
programs can directly attribute 10 to 15

percent of their annual sales to those
programs. Conversely, companies that
allocate less than 20 percent of their
annual spending on supplier diversity
attribute less than five percent of their
sales to their supplier diversity program.s

Community impact is key. Minority
businesses are more likely to create
jobs and employ workers in minority
communities. These neighborhoods are

ripe for development and, with the right
partnerships with local minority-owned
businesses and community groups,
construction companies have the ability to
serve these untapped markets through the
construction of mixed-use development.
According to a 2008 article in the Graziadio
Business Review, thirty percent of inner
city retail demand is unmet, equaling $25

billion in unrealized sales.®

EXCLUSION AFFECTS EMPLOYEE PRODUCTIVITY,
RESULTING IN A LOSS OF REVENUE

The University of Houston's International
Institute for Diversity and Cross Cultural
Management found that 71 percent of
employees reported being impacted
by some type of exclusionary behavior
an average of four times per year3
Exclusionary behaviors are any behavior
that make an employee or colleague
feel like they are not part of the group.
These behaviors include: broken dignity
entitlements, micro-inequities, corporate
bullying and acts of incivility3* More
details on exclusive behaviors can be
found in Figure 1.

To explain how these behaviors contribute
to a company's loss of profit over a year's
time, review the following example based
on the statistics reported above:

According to the University of Houston
study, employees lose an average
of 53 minutes per day for 25 days
each week over a 78-week time
period from being impacted by an
exclusive behavior. This equates to
approximately 17.2 hours of paid time
lost per employee per incident. For a
company of 100 employees, 71 percent
say they are exposed to an exclusive
behavior an average of four times per
year (total of 284 incidents). Of those,
18 (25%) employees are impacted,
resulting in lost time because of
the incident. That's a total loss of
4,885 hours of productivity due to
exclusive behaviors.

AGC Diversity & Inclusion Council

According to the Bureau of Labor
Statistics,3 the construction industry's
average annual salary is $58,816.
Each
averages $225.46/day or

employee's compensation
$28.18/
hour. So, a company'’s total loss in

compensation each year due to a loss

Broken Dignity Entitlements

in employee productivity would equal
approximately $137,660.

Investment in a diverse workforce is simply
the first step. Facilitating a collaborative
workplace where every member of the
team is given the opportunity to voice their
ideas is fundamental to profitability.

Acts of Incivility

Dignity entitlements are not a part of an
employee's written contract, yet they
are part of what employees expect
and should receive in the workplace.
Examples include: receiving negative
feedback in a private manner, receiving
recognition in proportion to their
contribution, receiving a fair opportunity
to compete for available jobs, being
treated as unique individuals and
not stereotypes.

Micro-Inequities

A study by Brookings Institute
identified behaviors that were
evidenced as disrespectful and/or
demeaning which undermined the
dignityandself-esteemofemployees
and creating unnecessary suffering
in the workplace. Examples include
being blatantly rude, repeated
unjustified criticism designed to
demoralize, intentional disregard of
a person's presence.

Micro-inequities are subtle forms of
demeaning behaviors that rarely violate
organizational policies, yet still make
people feel violated. Examples include
ignoring the existence of a colleague
or consistently leaving one person of a
team out of activities.

Corporate Bullying
Corporate bullying includes
interpersonal  behaviors in the

workplace that can manifest in several
ways and in several forms such as
persistent and unjustified criticism or
unfair allegations of incompetence.



AGC MEMBER TESTIMONIAL.:

“ D& has helped with both
recruitment and retention

of our workforce. Our turnover of
employees is about 8 percent, while
industry turnover averages closer to
15 percent.

—Barton Malow Enterprises

INCLUSION MITIGATES
EMPLOYEE TURNOVER

The previously referenced University of
Houston study found that 65 percent
of those who experienced exclusionary
behaviors said that they would leave, or
seriously consider leaving if they found a
different job.

According to a study done by the Center
for American Progress, turnover costs in
the construction industry can be as low
as 16 percent for laborers or as high as
231 percent for executives. For purposes
of this report, we will use the Center's
average employee turnover cost, which is
21 percent of their salary.3®

Referring back to the example above.
Sixty-five percent, or 11 of the 18
individuals impacted by an exclusionary
behavior incident, would likely quit. At an
average construction salary of $58,816, it
costs an employer $12,351 (21 percent)¥”
for every employee who leaves. If those
eleven individuals left, it would cost the
company $135,861 in employee turnover

costs. That, on top of the $137.660 lost
in employee productivity, would cost the
company a total of $273,521 that can be
directly attributed to a lack of inclusion.

It costs an employer 21percent
[of an employee’s salary] for
every employee who leaves.

In an industry with an employee turnover
rate of almost 25 percent and a skilled
labor shortage, worker retention is key.
Eighty percent of firms report difficulty
filling hourly craft worker positions and
56 percent of firms report difficulty filling
salaried positions according to an AGC
study.®® Glassdoor reports that 67 percent
of job seekers rate diversity highly when
evaluating companies and job offers.®
Companies can gain a competitive edge
in hiring and mitigate the impact of
employee turnover through an authentic
culture of inclusion.

ity & Inclusion ch\ci




DIVERSITY & INCLUSION
DRIVES INNOVATION

Facilitating a diverse and inclusive work
landscape is at the core for cultivating
successful innovation. How? By stepping
out of norms. Homogeneous teams
may unknowingly develop products,
technology or services that are designed
to benefit one type of user, limiting their
customer base. Investing the time and
resources to develop diversity, the industry
sparks invention outside the norm. It
sparks true innovation.

Case in point. people who were
wheelchair bound had an issue with
the design of sidewalks throughout
U.S. cities and towns prior to the 1970's.
Before 1972, sidewalks did not include
‘curb cuts" to allow people who were
dependant on a wheelchair to easily
maneuver down a sidewalk. However,
after the first curb cut was installed in
Berkeley, California in 1972, city planners
began to see the benefits not just to the
disabled community, but to all members
of the community. Parents with strollers,
travelers with luggage, and others reap
immediate benefits from curb cuts. In
fact, a study conducted at a mall in
Sarasota, Florida found that “nine out of
ten unencumbered pedestrians go out
of their way to use a curb cut."+

The Harvard Business Review found that
a team who has at least one member
who shares a client's ethnicity is 152
percent more likely to understand that
client than a team without a member
who shares the client's ethnicity.
Additionally, a Deloitte study found that
when employees think their company
is committed to diversity and they feel
included, there's an 83 percent increase
in their ability to innovate.#

Diversity—both acquired and inherent—
among leaders is critical for driving

AGC Diversity & Inclusion Council

innovation. According to a study by the
Center for Talent Innovation, employees
are 75 percent more likely to see their
ideas make it to the marketplace if
their company leaders possess these
diversity traits.+

Diverse teams are more equipped to
foster innovation. Innovation leads to
better results. And results drive company
performance and profit.

AGC MEMBER TESTIMONIAL:

‘ ‘ We believe the key to
innovation lies in bringing

together a diverse group of individuals
who each carry a different perspective
into every interaction. It is by tapping
into the skills and experience of all our
talented team members that we find
the pathway to innovation.”

—Mortenson Construction



CONCLUSION

Empirical evidence has proven the value of a diverse and
inclusive work environment. Companies that want to cultivate
or maintain a competitive advantage in the construction
industry will recognize the merits of an authentic culture of
diversity and inclusion.

An intentional and practical culture shift towards diversity
and inclusion can positively impact company profitability by
improving employee productivity, recruiting and retaining top
talent, increasing innovation, and creating a safer workplace.
Furthermore, collaborative partnerships with diverse entities
provide opportunities to expand market share.

AGC of America is deeply invested in your success and is
developing effective tools and strategies to help companies
adopt diversity and inclusion initiatives. These tools will
facilitate leveraging existing assets and building capabilities
to design, grow and build a strong foundation for your firm,
and for our industry.

To stay up-to-date on AGC's diversity and inclusion efforts,
please contact Brynn Huneke at brynn.hunere@agc.org.



mailto:brynn.huneke@agc.org
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June 28, 2018

James C. Greenwood

President and Chief Executive Officer
Biotechnology Innovation Organization
1201 Maryland Ave SW

Washington, DC 20024

Dear Mr. Greenwood:

[ write to you as head of the Biotechnology Innovation Organization (BIO) with deep concern
regarding harassment in the workplace, particularly in light of the recent event sponsored by
your member companies associated with the BIO International Convention, that have called into
question the role that BIO plays in fostering industry antidiscrimination and harassment
standards. Over the past year, stories of sexual harassment across all places of work have
dominated national headlines and sparked a conversation about power dynamics, equality, and
change in the workplace and beyond. Workers across the country are speaking out about their
experiences, and their stories have made clear that we all have a great deal of work to do to
address this pervasive, systemic, and longstanding issue. I hope and expect that in your position
as the leader of the industry’s trade group, you are taking steps to address concerns about
misconduct among member companies and to ensure that your members” workplaces are free
from harassment.

I am particularly concerned about events that took place earlier this month at BIO’s International
Convention. It was my understanding that BIO was undertaking efforts to ensure greater
participation of women in the conference and entirely prevent all-male panels this year thanks to
increased BIO attention to issues of inclusion. However, the convention featured 25 panels
without a single female speaker, and men accounted for roughly 70 percent of the speakers and
panelists at the convention.! The lack of female representation at the conference, even in light of
panels specially geared toward women and their advancement, is disappointing and speaks to the
larger issues of diversity and equal opportunity for advancement in the biotech industry.

! https://www .bostonglobe.com/business/2018/05/3 1/biotech-biggest-showcase-lineup-light-female-
speakers/ZfvNa9GgBF50vIQLKhe3jO/story.html




Additionally, the well-known and highest rated “must-attend” party associated with the
convention, but not sponsored by BIO,%* featured topless female dancers painted with the logos
of party sponsors, including BIO member company Selexis.* This event has a highly concerning
history of objectifying women and using culturally inappropriate themes, over the course of its
multiple-year tenure associated with your convention and sponsored by your member companies.
Though some party organizers defended the dancers as “artsy and edgy,” the bottom line is that
objectifying women and exploiting cultural traditions for the purposes of entertaining industry
members devalues diversity and inclusion.

After the party, you and your Board Chairman,® as well as other industry leaders”® spoke out
against the event; however, I’'m not aware of anything your organization and these industry
leaders have done to ensure there are real consequences for sponsoring companies, nor used your
leadership roles to address the broader workplace challenges in the biotechnology industry.

Over the past few years, industry leaders and companies have been called on to account for their
actions and committed to doing so but little real progress appears to have been made.’ I
understand that BIO formed a diversity and inclusion council last year that released a set of
principles on “workforce development, diversity, and inclusion (WDDI) for the biotechnology
industry.”!” However, the council has yet to release industry standards for creating safe and equal
workplaces.

Efforts to create such standards must especially consider some of biotech’s most vulnerable
workers: medical researchers. Unacceptably, one in three female biomedical researchers report
sexual harassment.!! Harassers often can be close supervisors who have the power to help or hurt
a young scientist’s ability to establish themselves in the research field. As a result, these
professional costs make it incredibly difficult for individuals to report harassment in research
settings. It is past time for biotech to be a leader and to consider ways to rid all of its
workplaces—from the corporate offices to academic medical laboratories—from harassment and
discrimination.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of
workplace harassment, I am extremely concerned about this issue. Actions taken with the goal of
achieving greater gender balance in the biotech industry, from encouraging young girls to

2https://www.facebook.com/pabnabevent/photos/a.523700737769307.1073741828.523680027771378/52650009748
9371/2type=3 &theater

http://archive.boston.com/business/technology/innoeco/2012/06/the_bio_party list which_event.html

3 http://archive.boston.com/business/technology/innoeco/2012/06/the_bio_party list which_event.html

4 https://www.bloomberg.com/news/articles/2018-06-13/after-biotech-party-features-topless-dancers-firms-pull-
support

> http://fortune.com/2018/06/14/biotech-conference-party-topless-dancers/

¢ https://www.statnews.com/2018/06/12/topless-dancers-bio-convention-pabnab/

7 https://www.massbio.org/news/recent-news/massbio-statement-on-the-party-at-bio-not-associated-with-bio-
pabnab-decision-to-feature-topless-dancers-143394

8 https://www.biospace.com/article/another-biotech-conference-another-party-involving-half-naked-women-
covered-in-corporate-logos/

° https://www.wgbh.org/news/local-news/2018/06/14/woman-calls-out-boston-biotech-party-for-topless-dancers
10 https://www.bio.org/diversity

1 https://www.statnews.com/2016/05/17/sexual-harassment-female-researchers/




participate in STEM education to efforts like the WDDI standards, should not be undercut by
issues of harassment and culture. Over the past few months, I have asked industry associations
for an update on efforts to prevent and address harassment in workplaces across the country. As
part of that effort, [ am interested in the ongoing discussions, plans, and actions within BIO
aimed at protecting employees and establishing an equal and harassment-free workplace. While
we understand that BIO does not control its member companies, your trade organization
represents members’ interests, and their actions impact your reputation and reflect on the
industry as a whole. I request a briefing with my staff within the next three weeks to discuss
recent efforts you have undertaken to assess and address workplace harassment in your industry.
[ also request the following information:

1. Any polling, surveys, or research BIO has conducted in order to understand the scope
of the problem within the industry;

2. Any research or actions BIO has undertaken to assess and address risk factors specific
to the industry;

3. Any surveys BIO has conducted to solicit feedback from employees about how to
best address harassment in the industry and the results of the surveys;

4. Any steps BIO has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

S. Any best practices the BIO has identified among its associated employers to
accurately assess and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal

protections and processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces
that intentionally act to address issues of harassment have less. Employers and employees in
your industry are undoubtedly looking to you for leadership in how to tackle this persistent
problem with the urgency it requires. I appreciate you taking this matter seriously, and I look
forward to our continued discussions. If you have any questions regarding this letter please
contact Carly Rush or Laura Aguilar at 202-224-0767 with my Health, Education, Labor, and
Pensions Committee Staff.

Sincerely,
Patty Murray
United States Senator

Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

cc: John Maraganore, CEO, Alnylam Pharmaceuticals, Inc., BIO Board Chair
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July 18, 2018

The Honorable Patty Murray

154 Russell Senate Office Building
United States Senate
Washington, DC 20510

Dear Senator Murray:

I received your letter of June 28 inquiring about BIO’s sexual harassment policies and
expressing concerns about a party that, though not affiliated with BIO, took place around
the time of BIO’s International Convention in Boston last month.

Let me state at the outset that I share your commitment to zero tolerance of harassment
and I believe that BIO is very much a leader in promoting diversity and tolerance in the
workplace. Indeed, we have developed policies and strategies that others should seek to
follow — not only for our association, but for our industry and other industries more broadly.

BIO’s Employee Handbook, Section 3.2 entitled “Policy Against Harassment and Policy
Against Sexual Harassment,” clearly states that BIO employees are entitled to work in an
environment free from harassment or hostile behavior. We post notices of this policy on our
employee bulletin boards and provide access to an anonymous hotline for employees or
others to report any alleged violations or complaints.

To reinforce our commitment, BIO requires all of our staff to be regularly trained to
understand what constitutes sexual harassment and that it is not tolerated. These
fundamentals have been taught to each new hire as part of our on-boarding process; and
we appropriately and swiftly enforce our policy. We also require all staff to be trained about
and understand how unconscious bias can negatively impact the workplace.

On a broader industry level, more than two and a half years ago BIO’s Board of Directors
initiated a Board-level Workplace Development, Diversity and Inclusion (WDDI) Committee.
This Committee developed a set of forward-leaning principles to guide the industry’s
commitment to progress in this area, and its Board members and I, along with the rest of
BIO’s senior management, are deeply committed to them. I am not aware of any other life
science or health trade association in Washington, D.C., that has launched such a Board-
level committee or committed to such solid principles, to wit:

“The Biotechnology Innovation Organization (BIO) considers diversity to be essential
to the success of the biotechnology industry and commits itself to, and encourages
the industry to follow, these Principles in workforce development, diversity and
inclusion:

“1. BIO believes that our members’ products and services should be intended to
address the needs of a diverse population.



“2. BIO believes that diversity in all aspects of business operations will optimize the
continued growth and success of the biotechnology industry.

“3. BIO will champion workforce development, diversity and inclusion (WDDI) as a
way to attract, develop and retain the employee talent pool within the globally
competitive biotechnology industry.

"4, BIO will lead by example and be outward-facing in our diversity efforts, and will
incorporate diversity and inclusion into all aspects of BIO operations: in
communications and membership engagement, at BIO events through programming
and education, and in the composition of the Board of Directors and its committees.

“5. BIO will engage with external partners to broaden the reach and incorporation of
diversity throughout the biotechnology ecosystem.”

In addition to these broad principles, the WDDI Committee developed, and our Board
approved, the following priority goals:

o Increase the representation of diverse candidates at the functional leader and C-
Suite level by each CEO committing to review their talent process to assure
diverse representation of key talent at all levels, and implementing sponsorship
for new developmental experience for diverse candidates.

* Goal: As an industry, have 50 percent representation of women at
functional leader and C-Suite by 2025 (improving from ~25 percent
currently)

o Increase representation of diverse Board members by each CEO committing to
assure diverse candidate slates for Board member interviews, and BIO
committing to actions designed to accelerate the identification and development
of diverse candidates for Board roles.

*» @Goal: As an industry, have 30 percent female Board membership in
Biotech by 2025 (improving from 10 percent currently). While baseline
metrics are available for gender, the committee will work to determine
baseline metrics for race and LGBTQ in 2018.

BIO is launching several activities aimed at promoting these goals throughout the nearly
1,000 companies included among our membership. As just some examples, I am pleased
to attach several articles from the members of our WDDI Committee that highlight the
biotech diversity leadership gap and specific actions that can be taken by our member
companies. As an industry, we are committed to making positive change.

I also want to address some concerns you mentioned in your letter. With respect to the
party to which your letter refers, I want to clarify that this party did not occur at the BIO
International Convention. It occurred elsewhere during one of the evenings on which our
official Convention programming featured Diana Ross. Its very name, “Party At BIO, Not
Associated with BIO,” demonstrates it is not affiliated with BIO. We had nothing to do with
this party. The behavior of its organizer should not reflect upon BIO’s solid and
demonstrated commitment to foster anti-discrimination and anti-harassment standards.



That being said, I do not approve of the activities that took place at this event, and I am
troubled by how it reflected poorly on our industry and undermined the tremendous,
positive efforts BIO has been making to promote diversity and inclusion.

When we were made aware of this event in the days following its occurrence, BIO’s Board
Chair and I both immediately condemned the behavior to which you have referred. I called
the party organizer - with whom BIO has no relationship - and expressed my grave
concerns. I also spoke with BIO members that sponsored the event and conveyed the same
message. Our Board Membership Committee has made clear that companies that sponsor
such events in the future will be subject to immediate membership review.

Regarding the BIO’s International Convention, you are correct in your understanding that
BIO is undertaking efforts to ensure greater participation of women at all of our events and
activities. The BIO International Convention attracted more than 18,000 attendees this
year. We hosted 860 speakers across 181 panels over four days. Approximately 40% of
the speakers were women - a 30% increase over the previous year, which was a direct
result of our aggressive work to recruit key subject matter experts of diverse genders. And
87% of all sessions had, at least, one female speaker.

Like you, we strongly believe that our efforts to diversify our presenters should not be
limited to gender, but also must include race, ethnicity, and sexual orientation. In fact, at
our major plenary session this year, I interviewed Good Morning America host Robin
Roberts, and we had a very frank conversation about gender, race, and LGBT inclusion
before an audience of thousands.

Having 40% of our Convention speakers be women, while an improvement, is not
satisfactory to BIO. But it highlights the fact that there needs to be more diversity in senior
corporate positions, from which speaker panels often are drawn - regardless of industry
sector. In order to truly promote diversity in the biotechnology industry and bring about
real change, we are not content to simply increase female speakers at events. Rather, we
must work together to enhance the number of women, minorities, and LGBTQ individuals in
the C-suites and boards of biotechnology companies. Towards this end, we are in the
process of reaching out to and organizing leadership-ready women who are available for
board positions within our member companies. BIO and our WDDI Committee will continue
to work to improve diversity among speakers and panelists at our events by championing
improved diversity among the industry’s leadership more broadly.

I also want to thank you for your concerns about STEM education. We share that concern
and our industry is working to support the advancement of girls and young women in this
regard. In the United States, even though women account for 60% of total college
graduates, they are woefully under-represented among graduates with STEM degrees,
particularly in computer sciences and engineering. Similarly, only four countries in Europe
could claim in 2013 to have at least 15 percent of all STEM graduates be female. Not only
are these statistics not getting better, but they grew worse in the 10-year period from 2004
to 2014 for many countries worldwide. And there is an even smaller percentage of women
with STEM degrees who go on to pursue STEM careers.

To help address this longstanding problem, the Biotechnology Institute — which is supported
by BIO and on whose board I sit — has been a great proponent of young women in STEM,
more specifically "bioSTEM,"” through its BioGENEius program. This program highlights and
rewards research excellence across the nation by talented high school biotech innovators,
and I am pleased to note that 49.5% of selected students over the years have been women
of diverse cultural ethnicity.



All of these facts and activities clearly demonstrate BIO’s commitment to promote an
industry that is diverse and inclusive, and that make all genders and sexual and racial
minorities feel welcome and valued in the workplace and at our events. As BIO’s CEO, it is
important for me to emphasize, however, the proper role of an industry association with
respect to such issues. BIO should be a leader in encouraging best practices within the
industry and in condemning behavior that falls short of these ideals - and, as shown above,
we are. But a trade association has both practical and legal limits on its ability to police or
enforce its members’ independent business conduct (whether on anti-harassment matters
or otherwise).

At BIO, we remain committed to our mission of healing, fueling, and feeding the world with
some of our nation’s greatest ingenuity and innovations. We fundamentally believe that we
serve patients and other customers who are diverse, representing all genders, races,
religions, and orientations. We thus are fully committed to fostering an industry that
embraces diversity and inclusion as a core part of meeting these needs.

I appreciate your commitment to these issues and would be pleased to discuss these
matters at your convenience.

Sincerely,

James C. Greenwood
President and CEO

1201 Maryland Avenue SW 202.962.9200 -+
Suite 900 202.488.6307
Washington DC 20024 bio.org
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February 7, 2018

Mr. Thomas J. Donohue

President and Chief Executive Officer
U.S. Chamber of Commerce

1615 H Street, NW

Washington, DC 20062

Dear President Donohue:

I write to your chamber with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

Workplace sexual harassment is all too common, and the Chamber of Commerce has a responsibility to
protect the employees who work for the businesses it represents. According to the Equal Employment
Opportunity Commission (“EEOC”)’s Task Force on the Study of Harassment in the Workplace report,
an estimated 60 percent of women across our nation’s workforce experience unwanted sexual attention,
sexual coercion, sexually crude conduct, or sexist comments in the workplace.! In fiscal year 2015, the
EEOC received 28,000 charges from private sector employees or state and local government employees
alleging harassment.” Forty-five percent of these alleged harassment complaints were partly or wholly
on the basis of sex.? In addition, 34 percent were partly or wholly based on race, 19 percent on
disability, 15 percent on age; 13 percent on national origin; and 5 percent on religion.*

As shocking as these numbers are, they likely underestimate the rate of sexual harassment because
employees often stay silent out of fear of retaliation. Unfortunately, these fears are not unfounded. One
study found that 75 percent of employees who reported workplace misconduct did indeed face some
form of professional retaliation.” The EEOC estimates that 85 percent of all workers who are subjected
to harassment never file a formal legal charge, and 70 percent of all workers never file a complaint

! Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 9-10 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.

2 Feldblum & Lipnic at 6.

3 Feldblum & Lipnic at 7.

* Feldblum & Lipnic at 7.

3 Feldblum & Lipnic at 16.



internally.® It has long been clear that the magnitude of the problem in your industry should not be
ignored, and I am hoping that the recent focus on this issue will provide the needed push to make real
progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, [ am interested in the ongoing discussions, plans, and actions within the U.S.
Chamber of Commerce (“Chamber”) aimed at protecting employees and establishing an equal and
harassment-free workplace. I request a briefing with my staff within the next three weeks to discuss any
recent efforts you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the Chamber has conducted in order to understand the scope of
the problem within the industry;

2. Any research or actions the Chamber has undertaken to assess and address risk factors specific to
the industry;

3. Any surveys the Chamber has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps the Chamber has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

5. Any best practices the Chamber has identified among its associated employers to accurately
assess and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.” Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem-with the
urgency that it requires. I appreciate you taking this matter seriously, and I look forward to our
continued discussions. If you have any questions regarding this letter you can contact Carly Rush or Joe
Shantz at 202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,
i ™
Patty Murray

United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Health, Education, Labor and Pensions Committee

6 Feldblum & Lipnic at 16.
7 Feldblum & Lipnic at 32.



CHAMBER OF COMMERCE

OF THE

UNITED STATES OF AMERICA

THoMmAs J. DONOHUE 1615 H STrseT, N.W.
PrisipENT AND CrIEF EXECUTIVE OFFICER Wasninaron. D.C. 20062-2000

March 1, 2018

Senator Patty Murray

Ranking Member, Senate Committec on
Health, Fducation, Labor, and Pensions
428 Senate Dirksen Office Building
Washington, DC 20510

Dear Senator Murray:

I’'m writing to thank you fot your recent letter regarding sexual harassment in the
workplace and to assute you that the U.S. Chamber of Commerce shares your concern.
Harassment or sexism of any kind runs counter to our nation’s laws and to the moral
decency that binds us together as citizens and ensures the successful functioning of our free
enterprise cconomy.

In recent months, our nation has confronted the stark reality of sexual harassment
thanks to the courageous victims who have come forward to tell their personal storics.
These women have done a great service to our country by shining a light on a widespread
problem that has rarely received the attention it deserves. As a result, employers of every
kind have engaged in conversations with staff, reassessed their policies, and taken steps to
protect victims and prevent further offenses.

The U.S. Chamber will continue to make clear that all businesses—and all citizens—
share a responsibility to act with decency and treat all colleagues with respect. This
responsibility is both moral and legal, and 1 believe it is also integral to the success of any
business. Women bring their talents and skills to work at American businesses every day.
Our economy could not function without them. Employers that fail to foster a wotkplace
cultute of empowerment for female employees will miss out on crucial talent and find it
incteasingly difficult to maintain a competitive edge.

I want to thank you again for your letter, as well as your commitment to addressing
this very serious problem. The U.S. Chamber looks forward to continuing our longstanding
partnership with the Senate Committee on Health, Education, Labor, and Pensions on all
issues of importance to American businesses and workers.

Sincerely
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February 7, 2018

Mr. Daniel V. Yager

President and Chief Executive Officer

The Association of Chief Human Resource Officers
1100 13" Street NW, Suite 850

Washington, DC 20005

Dear President Yager:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

Workplace sexual harassment is all too common, and human resource professionals have a responsibility
to protect the employees they oversee. According to the Equal Employment Opportunity Commission
(EEOC)’s Task Force on the Study of Harassment in the Workplace report, an estimated 60 percent of
women across our nation’s workforce experience unwanted sexual attention, sexual coercion, sexually
crude conduct, or sexist comments in the workplace.! In fiscal year 2015, the EEOC received 28,000
charges from private sector employees or state and local government employees alleging harassment.?
Forty-five percent of these alleged harassment complaints were on the basis of sex. Thirty-four percent
were on the basis of race, 19 percent were on the basis of disability, 15 percent were on the basis of age;
13 percent were on the basis of national origin; and five percent were on the basis of religion.?

As shocking as these numbers are, they likely underestimate the rate of sexual harassment because
employees often stay silent out of fear of retaliation. Unfortunately, these fears are not unfounded. One
study found that 75 percent of employees who reported workplace misconduct did indeed face some
form of professional retaliation.* The EEOC estimates that 85 percent of all workers who are subjected
to harassment never file a formal legal charge, and 70 percent of all workers never file a complaint
internally.’ It has long been clear that the magnitude of the problem in your industry should not be

! Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 9-10 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.
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ignored, and I am hoping that the recent focus on this issue will provide the needed push to make real
progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on to prevent and
address harassment in workplaces across the country.

As part of that effort, T am interested in the ongoing discussions, plans, and actions within The
Association of Chief Human Resource Officers (“Association’) aimed at protecting employees and
establishing an equal and harassment-free workplace. I request a briefing with my staff within the next
three weeks to discuss any recent efforts you have undertaken to assess and address workplace
harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the Association has conducted in order to understand the scope
of the problem within the industry;

2. Any surveys the Association has conducted to solicit feedback from employees about how to
best address harassment in the industry and the results of the surveys;

3. Any steps the Association has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

4. Any best practices the Association has identified among its associated employers to accurately
assess and address workplace harassment; and

5. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.° Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency it requires. I appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter please contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

urray
United States Senator

Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

6 Feldblum & Lipnic at 32.



February 14, 2018

The Honorable Patty Murray

Unites States Senator

Ranking Member, Senate Committee on Health, Education, Labor, and Pensions
154 Russell Senate Office Building

Washington DC 20510

Dear Senator Murray:

Thank you for reaching out to us with your February 7, 2018 letter on the importance of creating
workplaces that are free from harassment. It is a topic of great importance to our members.

As the leading organization for Chief Human Resources Officers at large companies (i.e., firms
ranging from 5,000 employees to those in the six figures, with revenue of $3 billion and above), our
members have long recognized the fundamental role that an inclusive culture plays in enabling their
respective organizations to attract, motivate, and develop the caliber of talent needed. As such, they
take this issue very seriously, and their efforts go well beyond robust policies and mechanisms to
ensure legal compliance. From setting clear expectations throughout their organizations by the “tone
at the top” established by their leaders, to targeted training, as well as a range of employee feedback
and listening initiatives, our members take proactive steps to ensure that their companies are fostering
positive and respectful cultures, free from any forms of discrimination.

Having zero tolerance for any form of harassment is not only the right thing to do, it is also critical
to enabling a company to achieve its objectives. In the highly competitive talent marketplace, as was
emphasized in our recent Workplace 2020 report “Making the Workplace Work,” our research
underscored how important diversity is to fostering an engaging workplace that talented people of all
types and backgrounds are expecting of the companies for which they choose to work. Our members
know that one way this has been driven is through the expansion of not only the overall number of
women in their companies, but also in the roles they assume, and their presence at all levels of the
organization.

While our Association has a public policy focus, we also provide a forum for our members to
regularly share best practices and discuss topical issues. In that regard, your letter is very timely as
we will be holding our Annual Chief Human Resource Officer Summit on March 9-10, preceded by
our Board of Directors meeting. The importance of fostering diversity and inclusion and ensuring a
safe and respectful workplace is already slated to be a featured topic of discussion at both sessions.
In addition, we have just sent out our annual member survey, which includes a number of questions
regarding this issue. Following our Summit, I would be happy to meet with you and your staff to
share our survey results and learnings from the Summit.

We share your commitment to addressing this serious problem, and look forward to meeting and
continuing the dialogue.

Sincerely,

Daniel V. Yager
President and Chief Executive Officer

1100 13th St NW | Suite 850 | Washington, DC 20005 | tel: 202.789.8670 | fax: 202.449.5648 | hrpolicy.org
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cc: The Honorable Lamar Alexander, United States Senator
Chairman, Senate Committee on Health, Education, Labor, and Pensions

Mirian Graddick-Weir, Chair, HR Policy Association
Executive Vice President, Human Resources, Merck & Co., Inc.

1100 13th St NW | Suite 850 | Washington, DC 20005 | tel: 202.789.8670 | fax: 202.449.5648 | hrpolicy.org



Excerpt from 2018 Annual Chief Human Resource Office Survey
Conducted by HR Policy Association

Which of the following do you believe are the most significant factors that need to
be addressed regarding sexual harassment in any workplace (check all that apply):

91% Ensuring that sexual harassment victims are not inhibited from bringing
their complaints to the attention of appropriate company officials

73% Providing greater representation of women at all levels of the
organization

65% Workplace cultural factors involving gender relationships
48% Strengthening company policies intended to prevent sexual harassment

46% Strengthening company procedures intended to remedy sexual
harassment complaints

26% Societal factors involving gender relationships

8%  Strengthening government laws and procedures intended to protect
against sexual harassment in the workplace

4%  Other
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May 25, 2018

Michael Beckerman

President and Chief Executive Officer
The Internet Association

1333 H Street NW

12t Floor, West

Washington, DC 20005

Dear Mr. Beckerman:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Last year we saw headlines about
leaders in the technology sector who were called to account for their actions.! I hope and expect that you
have begun taking steps to address concerns about misconduct in your industry and to ensure that your
members’ workplaces are free from harassment.

According to the 2015 survey of 200 senior-level women in the technology sector, titled “The Elephant
in the Valley,” 60 percent of respondents reported receiving unwanted sexual advances while at work.
One in three respondents have feared for their personal safety because of work-related circumstances,
and 60 percent of those who ended up reporting sexual harassment were not satisfied with the course of
action taken.> What’s more, the pervasiveness of harassment appears to be endemic to the tech sector.
According to one survey, employees in the tech industry reported unwanted sexual attention at rates
nearly two times greater than tech employees in other industries.>

While high profile cases in the tech industry have helped raise awareness of the crisis of sexual
harassment, these accounts likely underestimate the magnitude of sexual harassment pervasive
throughout the tech industry. Unfortunately, in the U.S. today women hold only 25 percent of all
computing jobs, and women often do not report harassment out of fear of retaliation that may negatively
impact their earnings or their ability to keep their job.* The EEOC estimates that 85 percent of all
workers who are subjected to harassment never file a formal legal charge, and 70 percent of all workers

! Patrick May, Silicon Valley figures get swept up in the harassment crisis, Mercury News (Dec. 7, 2017),
https://www.mercurynews.com/2017/12/06/silicon-valley-figures-get-swept-up-in-the-unfolding-sexual-harassment-crisis/.

% Trae Vassallo et al., Elephant in the Valley, https://www.elephantinthevalley.com/.

3 Allison Scott et al., Tech Leavers Study, Kapor Center for Social Impact (April 27, 2017), https://www kaporcenter.org/wp-
content/uploads/2017/08/TechLeavers2017.pdf.

4 Catherine Ashcraft, Brad McLain, and Elizabeth Eger, Women in Tech: The Facts 2016 Update, National Center for
Women & Information Technology, (May 13, 2016)
https://www.ncwit.org/sites/default/files/resources/womenintech_facts_fullreport 05132016.pdf.



never file a complaint internally.® It has long been clear that the magnitude of the problem in your
industry should not be ignored, and I am hoping that the recent focus on this issue will provide the
needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country. As part of that effort, I am interested in the
ongoing discussions, plans, and actions within the Internet Association aimed at protecting employees
and establishing an equal and harassment-free workplace. I request a briefing with my staff within the
next three weeks to discuss efforts you have undertaken to assess and address workplace harassment in
your industry.

I also request the following information:

1.

2.

Any polling, surveys, or research the Internet Association has conducted in order to understand
the scope of the problem within the industry;
Any research or actions the Internet Association has undertaken to assess and address risk factors

Any surveys the Internet Association has conducted to solicit feedback from employees about
how to best address harassment in the industry and the results of the surveys;

Any steps the Internet Association has taken to ensure its associated employers are fully and
properly educating their employees about workplace harassment policies and rights;

Any best practices the Internet Association has identified among its associated employers to
accurately assess and address workplace harassment; and

Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less.® Employers and employees in your industry
are undoubtedly looking to you for leadership in how to tackle this persistent problem with the urgency
it requires. I appreciate you taking this matter seriously, and I look forward to our continued discussions.
If you have any questions regarding this letter please contact Carly Rush or Laura Aguilar at 202-224-
0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

3 "

Patty Murray

United States Senator

Ranking Member, Senate Committee on

Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

5 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-

Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),
https://www.eeoc.gov/eeoc/task_force/harassment/upload/report.pdf. |
61d. at 32. |

specific to the industry;
|
|
|
|
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July 10,2018

The Honorable Patty Murray
154 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Murray,

Thank you for your letter expressing concern regarding harassment in the workplace. The work that you and the
Senate Committee are conducting is extremely important as Americans address the issues to make the
workplace more equitable and inclusive.

This issue is pervasive across industries and a comprehensive solution will require a momentous shift in societal
behavior, increased peer and bystander support, and evidence-based policies in the workplace. Internet
Association (IA) and its members take workplace harassment seriously, and | look forward to sharing some of the
industry’s work and leadership to address the problem.

IA considers inclusion in the workplace an important public policy issue. IA hired a director of diversity and
inclusion policy in April to spearhead these efforts and work with I1A members to increase diversity and inclusion
in the internet industry. Industry efforts to eliminate sexual harassment are part of this work.

IA members address this issue in a number of ways within their companies. Several IA members established
standard sexual harassment policies that could become an industry-wide standard. Many publish their entire
harassment policy on their websites in order to increase transparency and assist smaller companies with
developing their policies as well.

Training our workforce is also essential to tackling this important problem. Many IA member companies require
managers to attend a mandatory sexual harassment training, which includes a comprehensive review of policies
and all applicable laws. Members have introduced initiatives to improve employee training, including sharing
materials on sexual assault awareness and hosting events on sexual assault prevention across the country.

Some IA members also created Critical Response Lines where their Trust & Safety teams are available 24/7 to
assist with any safety-related incidents. Additionally, others publish a safety transparency report that includes
data on sexual assaults and other safety incidents.

These are only some of the measures being taken by IA members to address concerns around workplace
harassment. | will actively work with IA members to continue the dialogue and development in this space.

Thank you for your attention to this very importantissue. | look forward to the continued discussion.

ael Beckerman
President & CEO

660 North Capitol St. NW, #200 - Washington, DC 20001 « www.internetassociation.org f:1
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February 7, 2018
Mr. William A. Dombi
President
National Association for Home Care and Hospice
228 7™ Street SE
Washington, DC 20003

Dear President Dombi:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

The health care and social assistance industry in particular employs over 20 million workers and has
some of the highest rates of reported sexual harassment in the country.! According to data collected by
the Equal Employment Opportunity Commission (“EEOC”) from 2005 to 2015, the health care and
social assistance industry accounted for over one in ten sexual harassment claims filed.? Sexual
harassment is pervasive throughout all sectors and levels of the health care industry. In the past 12 years,
more than 3,000 hospital employees filed sexual harassment charges with the EEOC.? Additionally,
2,000 sexual harassment claims were filed in ambulatory healthcare services, 1,500 sexual harassment
claims were filed in nursing care facilities, and more than 380 claims were filed in physicians’ offices.*
A recent study found that over 80 percent of nearly 900 physical therapists surveyed had encountered
some form of sexual harassment in the workplace.’

! Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),
https://www.bls.gov/cps/cpsaatl 8.htm.

2 Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects All
Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/11/20/443139/not-just-rich-famous/.

3 Lam Thuy Vo, We Got Government Data on 20 Years of Workplace Sexual Harassment Claims. These Charts Break It
Down, Buzzfeed (December 2017) https://www.buzzfeed.com/lamvo/eeoc-sexual-harassment-
data?utm_term=.omZEljMbw#.utyeSENL.

* Les Masterson, Data shows breadth of sexual harassment in healthcare, Healthcare Dive (December 2017),
https://www.healthcaredive.com/news/data-shows-breadth-of-sexual-harassment-in-healthcare/512434/.

3 Jill S. Boissonnault, Ziadee Cambier, Scott J. Hetzel & Margaret M. Plack, Prevalence and Risk of Inappropriate Sexual
Behavior of Patienis Toward Physical Therapist Clinicians and Students in the United States, Physical Therapy, Volume 98,
Issue 11, 1 (November 2017), https://academic.oup.com/ptj/article-abstract/97/11/1084/4085780%redirectedFrom="fulltext.



Home care aides are particularly vulnerable because they often work in isolated environments. A limited
study conducted in Oregon found that 41% of home care workers surveyed reported incidents of sexual
harassment and 14% reported incidents of sexual violence.® As shocking as these numbers are, they
likely underestimate the rate of sexual harassment. The EEOC estimates that 85 percent of all workers
who are subjected to harassment never file a formal legal charge, and 70 percent of all workers never
file a complaint internally.” The same Oregon study found that three barriers to reporting existed for
home care workers including perceived barriers to reporting and limited training in how to prevent
violence.? It has long been clear that the magnitude of the problem in your industry should not be
ignored, and I am hoping that the recent focus on this issue will provide the needed push to make real
progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on about efforts to
prevent and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the National
Association for Homecare and Hospice (“NAHC”) aimed at protecting employees and establishing an
equal and harassment-free workplace. I request a briefing with my staff within the next three weeks to
discuss any recent efforts you have undertaken to assess and address workplace harassment in your
industry.

I also request the following information:

1. Any polling, surveys, or research the NAHC has conducted in order to understand the scope of
the problem within the industry;

2. Any research or actions the NAHC has undertaken to assess and address risk factors specific to
the industry; '

3. Any surveys the NAHC has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps the NAHC has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

5. Any best practices the NAHC has identified among its associated employers to accurately assess
and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.” Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the

¢ Lindsay Nakaishi et al., Exploring Workplace Violence among Home Care Workers in a Consumer-Driven Home Health
Care Program, Workplace Health & Safety Journal, Vol. 61, No. 10, 441 (October 2013).

7 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.

8 Lindsay Nakaishi et al. at 446.

? Feldblum & Lipnic at 32.




urgency it requires. [ appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter please contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

P oy

United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions
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February 28, 2018

Hon. Patty Murray

United States Senator

Ranking Member

Senate Committee on Health, Education, Labor, and Pensions
United States Senate

Washington, D.C. 20510-6300

Re: Home Care and Sexual Harassment

Dear Senator Murray,

Thank you for your February 7, 2018 letter seeking information regarding actions taken by the National
Association for Home Care and Hospice (NAHC) relative to prevention and response to workplace sexual
harassment in the home care community. NAHC and its members across the country have long
recognized the importance of worker safety in providing care in the home. Over the years, NAHC, state
home care associations, and home care providers have advanced worker and consumer protections
through regulatory standards, education, and awareness activities. We strongly support your efforts to
protect home care workers and the patients they serve.

Your letter requests that we brief your staff to discuss efforts to asses and address workplace harassment
in home care. We are open at their convenience to do so. We want to work collaboratively in all respects
with your staff on this important matter. We see this letter as only a first step in working with you to
ensure the greatest possible degree of worker safety in home care. The dedicated caregivers in home care



as counting on us to help.

At the outset, it is important to note that the risk of sexual harassment in home care can occur in at
least.three distinct circumstances. Those include the situations faced by employers of all types where
harassment can involve employer to employee or employee to employee. However, besides that
circumstance, home care faces some unique challenges that exist because the home care employee is off-
site at a patient/client home without the security that a common workplace may offer employees. As a
result, home care finds increased risk of sexual harassment by patients/clients to employees and caregiver
to patients/clients.

One other very important fact must be understood in any examination of issues and concerns regarding
sexual harassment in home care. The provision of home care includes three different models of delivery:
an “agency model,” a “registry model,” and a “consumer-directed care model.” It is crucial to recognize
these different models because they each have unique aspects that impact on the risks of sexual
harassment.

An agency model involves an entity that employs the caregivers. Further, the agency model is generally
subject to significant federal and state regulation and oversight. For example, there are over 12,000
Medicare participating home health agencies that must meet rigorous conditions of participation and are
subject to periodic surveys that include direct visits to patient homes.

A registry model is an entity that does not employ the caregivers. Instead, a registry provides a referral of
potential caregivers to the client who selects, employs, and oversees the worker. Registries are not subject
to federal regulation, while some states regulate registries to some extent.

Consumer-directed care is a growing model of care most often in place within state Medicaid programs.
With consumer-directed care, there is no agency that employs the workers, conducts oversight, or
monitors the care to patients/clients. The client is generally considered the employer with the right to hire
and fire the caregiver. In many instances, the caregiver may be a relative or friend of the person in care.
There is little or no oversight structure in consumer-directed care that is comparable with an agency
model. The prime positive of consumer-directed care is that the client is in control. Virtually all 50 state
Medicaid programs make consumer-directed care available to qualified beneficiaries.

The consumer-directed care model is the focus of the article cited in your letter, “Exploring Workplace
Violence among Home Care Workers in a Consumer-Driven Home Health Care Program.” As the article
notes, the workers in the study of the Oregon program were employees on the consumer of the services,
not an employee of a home care agency. As a result, the protections that an agency model offers do not
exist.

We respectfully recommend that you expand your efforts to look specifically at sexual harassment risks in
consumer-directed home care as the potential actions steps and solutions may be significantly different
than in an agency model where a non-consumer employer is positioned to provide employee education,
take uniform steps to address worker safety issues, and can interface with both the patient/client and the
worker to address complaints and concerns. NAHC strongly supports the availability of consumer-
directed care options, but we suggest that you cannot consider an agency model and consumer-directed
care model as one and the same when examining the issues involving sexual harassment risks for
workers.

In specific response the the information requested, we offer the following:



1.

NAHC has not conducted any recent polling, surveys or research directed at determining the
scope of sexual harassment within home care. Each year, we have thousands of contacts with our
membership regarding issues of concern to them. While we have fielded inquiries on occasion on
matters concerning sexual harassment of workers by patients/clients, the volume of such has been
very limited. That is not to infer that it is not an issue in home care. Instead, it appears that to the
extent that it is an issue, our members have not turned to us for action.

We would like to work with your staff to craft a survey to our members that would seek the type
of information that you think would be helpful in your efforts. This could gain us both important
data to help guided future actions.

We believe, as stated above, that home care presents some unique risk factors affecting sexual
harassment. Those factors are distinct between the models of care that are operational within
home care and present a need for tailored action to reduce or eliminate risks. With an agency
model of care, existing regulatory standards, accreditation standards, and best practices have
certainly help address the risks posed in an agency model. These are discussed in greater detail
below.

We have not conducted any employee surveys as we do not have access to employee contact
information. Our members are the companies and we are privy only to the contact information
they share with us. That does not generally include employee identifiers. We can work with you
to design an employee survey that we can share with our members with our strong
recommendation that they use the survey to gain insights.

NAHC has provided educational programs over the years on workplace safety. We had already
scheduled one directed specifically to sexual harassment risks at our upcoming annual conference
in October. It may be a value to expand that effort by offering a webinar in the near term.This
would expand the information to a greater number of individuals than those who attend our
conference.

The best practices on workplace harassment are contained in a combination of regulatory
requirements, accreditation standards, and model home health policies as workplace harassment
has been a concern for decades. For example, the accreditation standards for home care agencies
include specific requirements on workplace safety and specifically, sexual harassment policies.
These requirements encompass worker training, risk management procedures, and process
standards for fielding and addressing complaints. We will provide you with those detailed
standards in a later transmission. Similarly, Medicare participation and state licensure
requirements establish obligations to adhere to all federal, state, and local laws affecting worker
safety along with requirements on patient rights to be free from harassment and violence. These
include a required complaint process. Finally, home care providers generally maintain detailed
anti-harassment policies. One such policy from a Washington State company is attached below.

We believe that many of the existing requirements in the law and with accrediting bodies are a
very good start in protecting workers and patients/clients. However, protections on paper do not
always translate to protections in practice. Actions that could strengthen and improve protections
should include measures addressing consumer-directed care risks where workers are generally on
their own. A worker ombudsman approach may be one thing to consider. Requiring state
Medicaid programs to include worker protections in the design of consumer-directed care models
is also necessary.



With respect to agency model programs, awareness training and targeted oversight on agency
performance would strengthen the current standards and processes. More precise
recommendations should come from the deeper dive into the concerns that a provider and
employee survey discussed above should reveal.

We look forward to working with you and your staff as this important effort unfolds. We recognize
that we do not know all we need to know and that we can improve what we at NAHC are doing to
strengthen worker protection from harassment. Together we should be able to quickly determine what
changes need to be made and move towards implementation.

We took the liberty of soliciting the views of the home care community in the state of Washington.
For your reference, their letter is attached. You can be assured that your constituents will be a great
resource as we move ahead.

We will be contacting your staff to schedule further discussions.

Thank you for reaching out to us on this matter. We will strive to be your partner throughout. Thank
you also for your longstanding support in gaining access to care in the home. Without such care, we
would be a wholly different society.

Sincerely,

William A. Dombi
President
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February 26, 2018
Dear Senator Murray:

Thank you for your recent letter to our National
Association for Home Care and Hospice (NAHC)
regarding Sexual Harassment in the Workplace. The
Home Care Association of Washington (HCAW) works
closely with NAHC on policy and advocacy issues
impacting patient and caregiver rights and agency
responsibilities. Home health care employees are a



precious commodity: their safety, well-being and protection
are of utmost concern. As you indicated in your letter,
home healthcare staff work in isolated settings, which
makes attention to this even more important than other
more public settings.

In Washington state, home health, hospice and home care
agencies provide care and services according to our
Washington State “In Home Services (IHS) law.” The
intent of IHS law is to protect the public, that is, both
patients and employees! Additionally, those agencies that
are Medicare certified have added layers of requirements
that agencies must follow. All licensed and certified
agencies are surveyed by our State Department of Health
for compliance and all complaints are investigated by
same.

While home health agencies have policies and procedures
to prevent patient abandonment, they also have policies
and practices to protect employees that feel threatened or
that find themselves in unsafe situations. See attachment
for examples of agency policies/procedures that are in
place to protect staff from harassment:

Attachment 1. Example of Harassment policy referencing
home health agency office workplace harassment.

The issue of sexual harassment by patients toward
agency home care staff is not tolerated any more than it is
in the office workplace; it is addressed by agency policies,
training and supervision to protect the employee and to
notify the patient this behavior is not acceptable. When
admitting patients to service, a bill of rights is provided to
patients and they are notified that while patients can be
expected to be treated respectfully, it is also expected that
patients treat agency staff with respect. Agency policies
also specify that if staff feel threatened or unsafe, it is
grounds for patient discharge. Agencies have policies,
staff training and supervisory staff that are available to



assist them with such concerns.

The article referenced in your letter specifies a study of a
“‘consumer-driven home care model,” whics examined home
care workers' experiences of violence while providing care
to consumer employers (see attachment 2 for abstract).
This category of home care workers does not have the
safeguards that exist in the context of licensed and
certified home health agency care. HCAW recognizes that
in the quest for “less expensive care” there has been a
huge shift in the past decade to utilize alternatives to the
existing home health industry. Alternatives that include
consumer driven care, independent providers, registry
caregivers, the “gray market” of home care providers,
etc...... all of whom are not under the regulation of In
Home Services law or the purview of the Department of
Health and generally unsupervised other than by the
consumer. Our aim as an organization has been to work
with state and federal lawmakers to achieve the
appropriate level of regulation (not over regulation or
under regulation), for everyone providing care to
individuals in the home. We question when and if
unsupervised consumer driven care is a safe solution for
vulnerable patients and isolated staff? We believe there
needs to be a consistent delivery of home health care
system that applies regulations across the board fairly and
evenly so that those that are playing by the rules are not
handed additional regulations for abuse or neglect of an
unregulated or under regulated part of the system.

Thank you for your attention to this matter. We would love
to work with you to assure that safe and affordable home
health, hospice and home care services are accessible to
the residents of our state and that clinicians and
caregivers look to the In Home Services industry as a
desirable, if not preferred place of employment. As a first
step, we would love to schedule a joint visit with one of our
member agencies so that you and/or your staff have first



hand knowledge of the In Home Services industry. Please
let us know if we can arrange this for you!

Respectfully submitted,

Doris Visaya, RN, BSN
Executive Director, Home Care Association of Washington



Attachment 1

Policy (example from one of our HCAW members)

General Harassment

A. Community Home Health & Hospice strives to
create and maintain a work environment in which people
are treated with dignity, decency and respect. The
environment of the agency should be characterized by
mutual trust and the absence of intimidation, oppression
and exploitation. The agency will not tolerate harassment
of any kind. Through enforcement of this policy and by
education of employees, the agency will seek to prevent,
correct and discipline behavior that violates this policy. All
employees, regardless of their positions, are covered by
and are expected to comply with this policy and to take
appropriate measures to ensure that prohibited conduct
does not occur.

B. The definition of harassment is verbal or physical
conduct designed to threaten, intimidate or coerce. Also,
verbal taunting (including racial and ethnic slurs) that, in
the employee's opinion, impairs his or her ability to
perform his or her job. Examples of harassment are:

1. Verbal: Comments that are not flattering or are
unwelcome regarding a person's nationality, origin, race,
color, religion, gender, sexual orientation, age, body
disability or appearance. Epithets, slurs, negative
stereotyping.

2.  Nonverbal: Distribution, display or discussion of any
written or graphic material that ridicules, denigrates,
insults, belittles, or shows hostility or aversion toward an



individual or group because of national origin, race color,
religion, age, gender, sexual orientation, pregnancy,
appearance disability, gender identity, marital or other
protected status.

3.  Physical: Pushing, shoving, kicking, poking, tripping,
assault or threat of physical assault, damage to a person’s
work area or property.

C. Harassment, including sexual harassment, is
prohibited by federal and state laws. This policy prohibits
harassment of any kind, and Community will take
appropriate action swiftly to address any violations of this
policy. The policy applies to all conduct on the agency’s
premises by any supervisor, manager, coworker,
subordinate, vendor, volunteer, client or customer and to
all conduct off the agency’s premises that affects an
employee’s work environment. The agency considers any
violation of this policy a serious offense that will lead to
disciplinary action, up to and including discharge or
termination of relationship with the agency.

Sexual Harassment

A. Sexual harassment is prohibited under this
policy. Sexual harassment is defined as "unwelcome
sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual
nature...when...submission to or rejection of such conduct
is used as the basis for employment decisions...or such
conduct has the purpose or effect of...creating an
intimidating, hostile or offensive working environment."

B. Sexual harassment includes unsolicited and



unwelcome sexual advances, requests for sexual favors,
or other verbal or physical conduct of a sexual nature,
when such conduct:

1. Is made explicitly or implicitly a term or condition of
employment.

2. Is used as a basis for an employment decision.

3. Unreasonably interferes with an employee's work
performance or creates an intimidating, hostile or
otherwise offensive environment.

C. Sexual harassment does not refer to behavior
or occasional compliments of a socially acceptable nature.
It refers to behavior that is unwelcome, that is personally
offensive, that lowers morale and therefore interferes with
work effectiveness. Sexual harassment may take different
forms. Examples of conduct that may constitute sexual
harassment are:

1. Verbal: Sexual innuendoes, suggestive comments,
jokes of a sexual nature, sexual propositions, lewd
remarks, threats. Requests for any type of sexual favor
(this includes repeated, unwelcome requests for dates).
Verbal abuse or "kidding" that is oriented toward a
prohibitive form of harassment, including that which is sex
oriented and considered unwelcome.

2.  Nonverbal: The distribution, display or discussion of
any written or graphic material, including calendars,
posters and cartoons that are sexually suggestive or show
hostility toward an individual or group because of gender;
suggestive or insulting sounds; leering; staring; whistling;
obscene gestures; content in letters and notes, facsimiles,
email, photos, text messages, Internet postings, etc., that
is sexual in nature.

3. Physical: Unwelcome, unwanted physical contact,
including but not limited to touching, tickling, pinching,



patting, brushing up against, hugging, cornering, kissing,
fondling; forced sexual intercourse or assault.

D. Normal, courteous, mutually respectful,
pleasant, noncoercive interactions between employees,
including men and women, that are acceptable to and
welcomed by both parties, are not considered to be
harassment, including sexual harassment. There are
basically two types of sexual harassment:

1. "Quid pro quo" harassment, where submission to
harassment is used as the basis for employment
decisions. Employee benefits such as raises, promotions,
better working hours, etc., are directly linked to
compliance with sexual advances. Therefore, only
someone in a supervisory capacity (with the authority to
grant such benefits) can engage in quid pro quo
harassment. Example: A supervisor promising an
employee a raise if she goes on a date with him; a
manager telling an employee she will fire him if he does
not have sex with her.

2. "Hostile work environment," where the harassment
creates an offensive and unpleasant working environment.
Hostile work environment can be created by anyone in
the work environment, whether it be supervisors, other
employees or customers. Hostile environment harassment
consists of verbiage of a sexual nature, unwelcome sexual
materials or even unwelcome physical contact as a regular
part of the work environment. Texts, emails, cartoons or
posters of a sexual nature, vulgar or lewd comments or
jokes, or unwanted touching or fondling all fall into this
category.

Procedure



A. Complaint procedure. Any employee who
feels he or she has been harassed should promptly take
the following steps:

1. Aperson who feels harassed, discriminated or
retaliated against may initiate the complaint process by
filing a written and signed complaint with the VP of HR. No
formal action will be taken against any person under this
policy unless a written and signed complaint is on file
containing sufficient details to allow the VP of HR to
determine if the policy may have been violated. If a
supervisor or manager becomes aware that harassment or
discrimination is occurring, either from personal
observation or as a result of an employee coming forward,
the supervisor or manager should immediately report it to
the VP of HR.

2.  Upon receiving the complaint, or being advised by a
supervisor or manager that violation of this policy may be
occurring, the VP of HR will notify the President & CEO or
the Board of Directors.

3.  Within five (5) working days of receiving the
complaint, the VP of HR will:

a) Notify the person charged [referred to as
"respondent”] of a complaint.

b) Initiate the investigation to determine whether there is
a reasonable basis for believing that the alleged violation
of this policy occurred.

4.  During the investigation, the VP of HR, together with
legal counsel or other management employee, will
interview the complainant, the respondent and any
witnesses to determine whether the alleged conduct
occurred.

5. Within 15 business days of the complaint being filed
(or the matter being referred to the VP of HR), the VP of
HR or other person conducting the investigation will



conclude the investigation and submit a report of his or her
findings to the President & CEO or the Board of Directors.

6. Ifitis determined that harassment or discrimination
in violation of this agency’s policy has occurred, the VP of
HR will recommend appropriate disciplinary action. The
appropriate action will depend on the following factors: (i)
The severity, frequency and pervasiveness of the conduct;
(ii) Prior complaints made by the complainant; (iii) Prior
complaints made against the respondent; (iv) The quality
of the evidence (first-hand knowledge, credible
corroboration etc.).

7. If the investigation is inconclusive or it is determined
that there has been no harassment or discrimination in
violation of this policy, but some potentially problematic
conduct is revealed, preventative action may be taken.

8.  Within five (5) days after the investigation is
concluded, the VP of HR will meet with the complainant
and the respondent separately in order to notify them in
person of the findings of the investigation and to inform
them of the action being recommended by the VP of HR.

9. The complainant and the respondent may submit
statements to the VP of HR challenging the factual basis
of the findings. Any such statement must be submitted no
later than five (5) working days after the meeting with the
VP of HR in which the findings of the investigation is
discussed.

10. Within 10 days from the date the VP of HR meets with
the complainant and respondent, the President & CEO or
the Board of Directors will review the investigative report
and any statements submitted by the complainant or
respondent, discuss results of the investigation with the
VP of HR and other management staff as may be
appropriate and decide what action, if any, will be taken.
The VP of HR will report the agency’s decision to the



complainant, the respondent and the appropriate
management assigned to the department(s) in which the
complainant and the respondent work. The agency’s
decision will be in writing and will include finding of fact
and a statement for or against disciplinary action. If
disciplinary action is to be taken, the sanction will be
stated.

B. Confidentiality. During the complaint process,
while the confidentiality of the information received, the
privacy of the individuals involved, and the wishes of the
complaining person regarding action by the office cannot
be guaranteed in every instance, they will be protected to
as great a degree as is legally possible. The expressed
wishes of the complaining person for confidentiality will be
considered in the context of the agency’s legal obligation
to act upon the charge and the right of the charged party
to obtain information. In most cases, however,
confidentiality will be strictly maintained by the agency and
those involved in the investigation. In addition, any notes
or documents written by or received by the person(s)
conducting the investigation will be kept confidential to the
extent possible and according to any existing state or
federal law.

C. Retaliation. No hardship, no loss or benefit, and
no penalty may be imposed on an employee as
punishment for:

1. Filing or responding to a bona fide complaint of
discrimination or harassment.

2.  Appearing as a witness in the investigation of a
complaint.

3.  Serving as an investigator.
Retaliation or attempted retaliation is a violation of this



policy and anyone who does so will be subject to severe
sanctions up to and including termination.

D. Discipline

1. Appropriate disciplinary action will be taken against
any employee who violates this policy. Based upon the
seriousness of the offense, disciplinary action may include
verbal or written reprimand, suspension or termination of
employment.

2. Offenses by vendors, clients, or customers will be
handled through the offender and his or her agency, as
appropriate.

3.  Filing groundless and malicious complaints is an
abuse of this policy and is prohibited. In the event a
complaint of harassment is found to be totally and
completely without basis, appropriate disciplinary
measures may be taken against the employee who
brought the complaint. This is not intended to discourage
any employee who believes they have been the victim of
harassment from bringing a complaint.

E. Alternative Legal Remedies

Nothing in this policy shall prevent the complainant or the
respondent from pursuing formal legal remedies or
resolution through state or federal agencies or the courts.

Attachment 2



Abstract from article referenced in letter to NAHC:

Nominal research has examined sexual harassment and
workplace violence against home care workers within
consumer-driven home care models such as those offered
in Oregon. This study examined home care workers'
experiences of violence while providing care to consumer
employers, the patients who hire and manage home care
workers. Focus groups and interviews were conducted in
Oregon with 83 home care workers, 99 Oregon
Department of Human Services (DHS) employees, and 11
consumer employers. Home care workers reported
incidents of workplace physical violence (44%),
psychological abuse (65%), sexual harassment (41%),
and sexual violence (14%). Further, three themes were
identified that may increase the risk of workplace violence:
(1) real and perceived barriers to reporting violence; (2)
tolerance of violence; and (3) limited training to prevent
violence. To ensure worker safety while maintaining quality
care, safety policies and training for consumer employers,
state DHS employees, and home care workers must be
developed.
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February 7, 2018

Mr. Jay Timmons

President and Chief Executive Officer
National Association of Manufacturers
733 10" Street NW

Washington DC, 2001

Dear President Timmons;

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

The manufacturing industry employs over 15 million workers and has some of the highest rates of
reported sexual harassment in the country.! According to data collected by the Equal Employment
Opportunity Commission (“EEOC”) from 2005 to 2015, the manufacturing industry accounted for over
one in ten sexual harassment claims filed—totaling to nearly 4,000 claims.? This is especially troubling
given that women make up only 30 percent of the manufacturing workforce and indicates that a much
higher percentage of women in the manufacturing industry experience harassment compared to women
in other sectors,’

While the EEOC’s dataset contextualizes the crisis of sexual harassment in the manufacturing industry,
it likely underestimates the exact rates of sexual harassment. Women in male-dominated fields often do
not report in fear of retaliation that may affect their earnings or their ability to keep their job. The EEOC
estimates that 85 percent of all workers who are subjected to harassment never file a formal legal charge,
and 70 percent of all workers never file a complaint internally.* It has long been clear that the magnitude

! Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),

https://www .bls.gov/cps/cpsaat]18.htm.

2 Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects All
Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/11/20/443 139/not-just-rich-famous/.

3 Labor Force Statistics from the Current Population Survey.

4 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.




of the problem in your industry should not be ignored, and I am hoping that the recent focus on this
issue will provide the needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the National
Association of Manufacturers (“NAM?”) aimed at protecting employees and establishing an equal and
harassment-free workplace. I request a briefing with my staff within the next three weeks to discuss any
recent efforts you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the NAM has conducted in order to understand the scope of the
problem within the industry;

2. Any research or actions the NAM has undertaken to assess and address risk factors specific to
the industry;

3. Any surveys the NAM has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4, Any steps the NAM has taken to ensure its associated employers are fully and properly educating
their employees about workplace harassment policies and rights;

5. Any best practices the NAM has identified among its associated employers to accurately assess
and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.> Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency it requires. I appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter you can contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

e ey

Umted States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

3 Feldblum & Lipnic at 32.



NATIONAL ASBOCIATION OF

Manufacturers

Jay Timmons
President and CEO

March 5, 2018

Ranking Member Patty Murray

U.S. Senate Committee on Health, Education,
Labor, and Pensions

428 Dirksen Senate Office Building
Washington, DC 20150

Dear Ranking Member Murray,

Thank you for your February 7 letter regarding sexual harassment in the workplace and
the national imperative to address what is a pervasive and pernicious problem.

At the core of our mission at the National Association of Manufacturers (NAM) is
strengthening the values that make our country exceptional, foremost among them equal
opportunity—our shared belief that every one of us, if given the chance, has the potential to
contribute to the success of our companies, our communities and our country. The troubling
reports we have seen in recent months reveal that, as a nation, we are falling short in upholding
this ideal.

The NAM is the unified voice of more than 14,000 member companies—large and
small—from across the country, companies that are at the forefront of the industry’s rapid
modernization that is creating better opportunities and better workplaces for millions of
Americans. Many of our members are regularly recognized on respected “Best Places to Work”
lists. They receive perfect scores on the Human Rights Campaign’s Corporate Equality Index.
They boast some of the most progressive employment policies of any sector, and many of our
companies are recognized leaders in building respectful, inclusive and safe workplaces.

Still, like the rest of the nation, we realize there is far more work to be done. The
challenge before us requires a nationwide shift in attitudes and behavior—in how we treat,
respect and empower employees and colleagues, particularly women. No one and no industry is
excluded from the hard work ahead. But as our history has shown, manufacturers do not throw
up their hands in the face of a challenge. We roll up our sleeves to be the solution.

For example, through the NAM’s Manufacturing Institute, we have for years worked to
increase the representation, visibility and empowerment of women in the manufacturing
workforce. Since 2012, our STEP Ahead program has provided mentorship to women in
manufacturing and resources to empower women in leadership positions, while recognizing and
honoring those women making the biggest difference in our industry and communities.

Leading Innovation. Creating Opportunity. Pursuing Progress.

733 10 Street, NW - Suite 700 - Washingtan, DC 20001 » p 202.637.[Extension] » F 202.637.3182 » www.nam.org
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The NAM has also been able to assist our members directly through our Manufacturers’
Compliance Institute (MCI) as they strive to implement and adhere to workplace harassment
policies. The MCI partners with top-tier law firms to provide free and reduced-rate advice for
companies, particularly small and medium-sized manufacturers who otherwise might not have
access to such counsel.

In addition, as part of our solidarity with all those who have bravely declared #MeToo,
we have emphasized the need to correct this unjust status quo when convening manufacturers
and manufacturing-supporting organizations across the country. Indeed, | raised the issue with
the NAM’s Council of Manufacturing Associations (CMA), which encompasses sector-specific
manufacturing associations, and asked that we address the matter with our company members.

Our team has also had an extensive meeting about these issues in our informal CMA
Women's CEQ group. That group has considered and shared best practices on how to engage
their own memberships.

In recent days, at our meeting of the NAM’s Board of Directors—250 of the nation’s
leading manufacturing CEOs, owners and C-Suite executives—I told our leadership that we
have an obligation to confront this insidious problem and step up as allies and advocates. And |
announced that the NAM’s Manufacturing Institute will be working with members’ HR
departments to identify and share best practices.

These efforts have had a measurable and significant impact, but we can do more. The
NAM has the power to be a convener of key stakeholders and voices in this larger national
conversation. We have an expansive reach through our state association partners, which
represent every state and Puerto Rico, and our CMA.

| hope you will consider the NAM a partner in your mission not only to raise greater
awareness of harassment but also to improve the workplace culture. | would welcome the
opportunity to meet in person to discuss our shared concerns in greater detail.

Manufacturing provides American workers with more than just rewarding, well-paying
careers; it provides a sense of purpose and the satisfaction of making something that matters.
And we must recommit ourselves to ensuring nothing stands in the way of that and our nation’s
highest ideals.

| look forward to discussing this critical issue with you in person when your schedule will
allow it and | know our teams are working to accommodate your schedule.
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Ms. Dawn Sweeny

President and Chief Executive Officer
National Restaurant Association

2055 L. Street NW, Suite 700
Washington, DC 20036

Dear President Sweeny:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

The accommodation and food services industry employs nearly 11 million workers and has some of the
highest rates of reported sexual harassment in the country.! According to data collected by the Equal
Employment Opportunity Commission (“EEOC”) from 2005 to 2015, the accommodation and food
services industry accounted for the greatest portion of sexual harassment claims filed.” Disturbingly, a
2014 survey of restaurant workers found that nearly 80 percent of women and 70 percent of men had
faced some form of sexual harassment from co-workers, and almost 80 percent of women and 55
percent of men reported sexual harassment from customers.> A different survey reported that 40 percent
of fast food workers who are women have experienced unwanted sexual behaviors while at work.” The
pervasiveness of sexual harassment in the restaurant industry is only exacerbated when considered in the
context of the subminimum wage: women working in states with a $2.13-per-hour tipped minimum
wage are twice as likely to be sexually harassed as women working in states requiring tipped workers to
be paid the full federal minimum wage.’

As shocking as these numbers are, they likely underestimate the rate of sexual harassment. The EEOC
estimates that 85 percent of all workers who are subjected to harassment never file a formal legal charge,

! Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),
https://www.bls.gov/cps/cpsaat]8.htm.

2 Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects All
Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/11/20/443 139/not-just-rich-famous/.

3 The Glass Floor: Sexual Harassment in the Restaurant Indusiry, The Restaurant Opportunities Centers united Forward
Together 13 (October 2014), http://rocunited.org/wp-content/uploads/2014/10/REPORT _TheGlassFloor Sexual-Harassment-
in-the-Restaurant-Industry.pdf.

4 Key Findings from a Survey of Women Fast Food Workers, Hart Research Associates 1 (October 2016),
1http://hartresearch.com/wp-content/uploads/2016/10/Fast-Food-Worker-Survey-Memo-10-5-16.pdf.

3 The Glass Floor: Sexual Harassment in the Restaurant Industry at 13.



and 70 percent of all workers never file a complaint internally.® It has long been clear that the magnitude
of the problem in your industry should not be ignored, and I am hoping that the recent focus on this
issue will provide the needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the National
Restaurant Association (“NRA”) aimed at protecting employees and establishing an equal and
harassment-free workplace. I request a briefing with my staff within the next three weeks to discuss any
recent efforts you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the NRA has conducted in order to understand the scope of the
problem within the industry;

2. Any research or actions the NRA has undertaken to assess and address risk factors specific to the
industry;

3. Any surveys the NRA has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps the NRA has taken to ensure its associated employers are fully and properly educating
their employees about workplace harassment policies and rights;

5. Any best practices the NRA has identified among its associated employers to accurately assess
and address workplace harassment; and ‘

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.” Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency it requires. I appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter please contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff,

Sincerely,

/P‘”E; (=

Patt

United States Senator

Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

6 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.

7 Feldblum & Lipnic at 32.



NATIONAL RESTAURANT ASSOCIATION PROGRAMS AND
RESOURCES

ServSafe Workplace: https://www.servsafe.com/ServSafe-Workplace/Sexual-Harassment-Prevention-
Restaurant-Industry

Our ServSafe workplace program contains a suite of resources designed to help restaurant owners and
managers have ongoing discussions about creating and maintaining a harassment-free workplace. Please
note that we offered 40 free webinars over the summer for our members on this training. Additionally,
there are now a number of free resources available including supplements, discussion guides and posters
related to ongoing training resources.

The Multicultural Foodservice & Hospitality Alliance (MFHA): http://mfha.net/
We also work in close collaboration with our colleagues at the Multicultural Foodservice & Hospitality
Alliance on issues related to educating the workforce on unconscious bias, diversity and inclusion.


https://www.servsafe.com/ServSafe-Workplace/Sexual-Harassment-Prevention-Restaurant-Industry
https://www.servsafe.com/ServSafe-Workplace/Sexual-Harassment-Prevention-Restaurant-Industry
http://mfha.net/
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February 7, 2018

Mr. Matthew R. Shay

President and Chief Executive Officer
National Retail Federation, Inc.

1101 New York Avenue, NW
Washington, DC 20005

Dear President Shay:

[ write to your federation with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are seeing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment. '

The retail trade industry employs nearly 17 million workers and has some of the highest rates of
reported sexual harassment in the country.! According to data collected by the Equal Employment
Opportunity Commission (“EEOC”) from 2005 to 2015, the retail trade industry accounted for the
second greatest portion of sexual harassment claims filed.? Sexual harassment is endemic to the retail
trade industry at least in part because of its high proportion of low wage workers who are particularly
vulnerable.

While the EEOC’s dataset contextualizes the crisis of sexual harassment in the retail industry, it likely
underestimates the exact rates of sexual harassment. Women in low wage, customer service jobs often
do not report in fear of retaliation that may affect their earnings or their ability to keep the job. The
EEOC estimates that 85 percent of all workers who are subjected to harassment never file a formal legal
charge, and 70 percent of all workers never file a complaint internally.? It has long been clear that the

! Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),
https://www.bls.gov/cps/cpsaat1 8.htm.

2 Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects All
Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/11/20/443 139/mot-just-rich-famous/.

3 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.




magnitude of the problem in your industry should not be ignored, and I am hoping that the recent focus
on this issue will provide the needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the National
Retail Federation (“NRE”) aimed at protecting employees and establishing an equal and harassment-free
workplace. I request a briefing with my staff within the next three weeks to discuss any recent efforts
you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the NRF has conducted in order to understand the scope of the
problem within the industry;

2. Any research or actions the NRF has undertaken to assess and address risk factors specific to the
industry;

3. Any surveys the NRF has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps the NRF has taken to ensure its associated employers are fully and properly educating
their employees about workplace harassment policies and rights;

5. Any best practices the NRF has identified among its associated employers to accurately assess
and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.* Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency it requires. I appreciate you taking this matter seriously, and I look forward to our continued
discussions. If you have any questions regarding this letter please contact Carly Rush or Joe Shantz at
202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

i Tame'

United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

4 Feldblum & Lipnic at 32.
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May 25, 2018

Bobby Franklin

President and Chief Executive Officer
National Venture Capital Association
25 Massachusetts Avenue NW

Suite 730

Washington, DC 20001

Dear Mr. Franklin:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Last year we saw headlines about
leaders in venture capital who were called to account for their actions.! I hope and expect that you have
begun taking steps to address concerns about misconduct in your industry and to ensure that your
members’ workplaces are free from harassment.

As exemplified in the string of high profile cases last year, the industry’s gender disparity likely
exacerbates the issue of sexual harassment. In the U.S. today, women represent less than 10 percent of
investment partners at venture capital firms and female entrepreneurs only received two percent of
venture capital dollars in 2017.2 What’s more, the working relationship between investor and
entrepreneur creates a power imbalance unique to the venture capital industry. These industry risk
factors foster an environment ripe for harassment. According to a survey released last year by venture
capital firm First Round Capital, more than 50 percent of 869 startup founders surveyed indicated that
they had experienced or knew someone who had experienced sexual harassment in the workplace. More
than three quarters of female founders surveyed had been sexually harassed at work.>

Although high profile cases in venture capital have helped raise awareness of the crisis of sexual
harassment, these accounts likely underestimate its magnitude throughout the industry. The prevailing
gender imbalance in venture capital may only compound the issue that women often do not report
harassment out of fear of retaliation that may negatively impact their earnings, their ability to keep their
job, or their funding for their companies. The EEOC estimates that 85 percent of all workers who are
subjected to harassment never file a formal legal charge, and 70 percent of all workers never file a

! Kaite Bener, Women in Tech Speak Frankly on Culture of Harassment, The New York Times (Jun. 30, 2017),
https://www.nytimes.com/2017/06/30/technology/women-entrepreneurs-speak-out-sexual-harassment.html.

2 Valentina Zarya, Female Founders Got 2% of Venture Capital Dollars in 2017, Fortune (Jan. 31, 2018),
http://fortune.com/2018/01/3 1/female-founders-venture-capital-2017/.

3 Queenie Wong, Sexual harassment: Survey reveals how widespread the problem is at startups, Silicon Valley.com (Dec. 7,
2017), https://www.siliconvalley.com/2017/12/06/sexual-harassment-survey-reveals-how-widespread-the-problem-is-at-
startups/



complaint internally.* It has long been clear that the magnitude of the problem in your industry should
not be ignored, and I am hoping that the recent focus on this issue will provide the needed push to make
real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country. As part of that effort, I am interested in the
ongoing discussions, plans, and actions within The National Venture Capital Association (NVCA)
aimed at protecting employees and establishing an equal and harassment-free workplace. I request a
briefing with my staff within the next three weeks to discuss recent efforts you have undertaken to
assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research NVCA has conducted in order to understand the scope of the
problem within the industry;

2. Any research or actions NVCA has undertaken to assess and address risk factors specific to the
industry;

3. Any surveys NVCA has conducted to solicit feedback from employees about how to best address
harassment in the industry and the results of the surveys;

4. Any steps NVCA has taken to ensure its associated employers are fully and properly educating
their employees about workplace harassment policies and rights;

5. Any best practices NVCA has identified among its associated employers to accurately assess and
address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less.” Employers and employees in your industry
are undoubtedly looking to you for leadership in how to tackle this persistent problem with the urgency

it requires. I appreciate you taking this matter seriously, and I look forward to our continued discussions. -
If you have any questions regarding this letter please contact Carly Rush or Laura Aguilar at 202-224-
0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

o, ey

urray
United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: The Honorable Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

4 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.eeoc.gov/eeoc/task _force/harassment/upload/report.pdf.

1d. at 32.
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June 20, 2018

The Honorable Patty Murray

Ranking Member

Committee on Health, Education, Labor, and Pensions
United States Senate

Washington, D.C. 20515

Ranking Member Murray:

Thank you for expressing your concern for workplace issues facing the U.S.
entrepreneurial ecosystem and your interest in the efforts the National Venture Capital
Association (NVCA) has undertaken related to this topic. On behalf of our nation’s venture
capital investors and the entrepreneurs they support, | write to share your concern of the need for
an equal and harassment-free entrepreneurial ecosystem, and to provide details on the work
NVCA has led to drive progress. NVCA’s efforts are guided by our commitment to expanding
opportunities for people of all backgrounds to thrive in the venture ecosystem and ensuring
everyone who works in this ecosystem has a welcoming professional culture and safe work
environment, free from any type of harassment, abuse, and discrimination.

NVCA launched the Diversity Task Force in 2014 to develop a clear and measurable path to
increase opportunities for people of diverse backgrounds to thrive in venture capital and
entrepreneurship.t We did so after closely tracked industry statistics, including those you cite in
your letter, and in speaking with—and soliciting guidance from—individuals across the
ecosystem. Last year, after news of sexual harassment surfaced, it became clear that harassment
is interconnected with the lack of diversity and inclusiveness in our industry. Accordingly,
NVCA extended its focus to address sexual harassment to help achieve the long-term objective
for a more diverse and inclusive venture capital industry where everyone not only has a chance
to play an important role, but also has the opportunity to succeed in a safe and welcoming
professional environment. We believe a focus on both in tandem is more likely to lead to a more

! Press release, NVCA Forms Diversity Task Force to Foster Greater Inclusion across the Innovation Ecosystem,
December 8, 2014, https://nvca.org/pressreleases/nvca-forms-diversity-task-force-foster-greater-inclusion-across-
innovation-ecosystem
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meaningful impact on the entrepreneurial ecosystem. Accordingly, NVCA launched
VentureForward in the fall of 2017 as the next chapter of our diversity and inclusion initiative.?

NVCA’s actions and resources focus on five key categories:

e Providing education and training related to diversity and inclusion, human resources
(H.R.), and harassment to venture capital firms and startups;

e Sharing diversity and inclusion, H.R., and harassment best practices and policies for
venture firms and startups to adopt;

e Creating an online hub for sharing information and resources on diversity and inclusion,
talent management and recruitment, and H.R. for everyone in the venture ecosystem to
access;

e Connecting venture investors with a broader talent pool for their firms and a broader pool
of entrepreneurs seeking funding; and

e Conducting research on diversity and inclusion in the venture ecosystem.®

With respect to the information requested in your letter, please see the details below on actions
NVCA has taken to date to address harassment in our industry.

Understanding the Scope of the Problem Within the Industry

NVCA immediately took action when news of female startup founders facing harassment was
widely reported in June 2017. NVCA publicly condemned this behavior and called for a critical
discussion for making systematic changes in our industry.* In the following months, NVCA led
one-on-one discussions with several ecosystem participants spanning: venture investors, limited
partners (i.e., investors into venture capital funds), entrepreneurs, academics, and, most
importantly, many of the women who bravely came forward in the media to share their stories of
harassment. It was important that NVCA use its convening authority as the industry trade
association to understand the scope of the problem and the views of all stakeholders before
moving forward with concrete actions.

After having these conversations, it became clear that we needed to convene individuals from all
areas of the ecosystem for a group dialogue. In August 2017, NVCA brought together a group of
60 stakeholders for a constructive workshop in San Francisco that shed light on the perspectives
of the various stakeholders, as well as the structures/operations of different types of
organizations within the ecosystem.

2 Blog post, Our Path Forward to Address Sexual Harassment in VC, September 15, 2017,
https://nvca.org/blog/diversity/path-forward-address-sexual-harassment-vc

% VentureForward https://nvca.org/ecosystem/ventureforward

4 Blog post, No Room for Harassment in our Industry, June 26, 2017, https://nvca.org/blog/no-room-harassment-

industry
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From these discussions, three trends emerged:

e Some venture firms and early-stage startups have H.R. policies and best practices in
place, but many do not. Oftentimes, smaller firms or startups do not have a dedicated
H.R. resource on staff. Because there is no industry standard to turn to, policies, best
practices, and education proved to be critical needs;

e In cases where policies or an H.R. capacity do not exist, individuals who may have
wanted to report misconduct did not have a clear channel through which to do so; and

e A lack of diversity among investment decision makers at venture firms has, in some
instances, led to cultural dynamics that have overshadowed an inclusive professional
environment.

Assessing and Addressing Risk Factors Specific to the Industry

A key element of NVCA’s action on this issue has been understanding risk factors specific to the
venture industry. The 2016 NVCA-Deloitte Human Capital Survey (“the Survey”) has been a
helpful resource in understanding the composition of the venture industry.

The Survey demonstrates that most venture capital firms are small, with the average staff size of
a U.S. venture firm being 17 employees.® The Survey also found that because each firm has
different strategies and needs regarding diversity and inclusion, the approaches that will provide
each of them with the most effective outcomes “do not follow a one-size-fits-all strategy.” For
example, responses demonstrate that venture firms differ in their level of processes in place to
address harassment. Certain firms require annual training on harassment and provide a clear
point-of-contact for reporting harassment, while others have less concrete practices.

An additional risk factor reflected in the Survey is the lack of diversity in the venture industry.
The Survey finds that 89% of investment partners (i.e., key decision-makers at venture firms) are
male.

A distinguishing characteristic of the venture and startup ecosystem is the employer-employee
relationship does not always mirror what is commonplace in other industries. Through the nature
of the ecosystem and the venture lifecycle, limited partners, venture investors, and
founders/entrepreneurs—though connected through the flow of capital—are not connected
through the employer/employee structure in a traditional sense. This dynamic provides
challenges that must be overcome when addressing harassment.

Understanding and addressing these risk factors have been core to NVCA’s efforts.

Soliciting Feedback from Industry Participants about How to Best Address Harassment

> NVCA-Deloitte Human Capital Survey, December 2016, http://nvca.org/?ddownload=4596
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In July 2017, NVCA issued a call to action for individuals to share recommendations or
participate in the process to develop positive actions to address harassment.® The open
solicitation yielded more than 50 responses. As part of the August 2017 harassment workshop
NVCA organized (mentioned above), a majority of the conversation was spent on soliciting
feedback from attendees across the ecosystem, including women who had shared their
experiences with the media. Another important feedback channel came through the facilitation of
two working groups of legal/employment experts, H.R. professionals, and venture investors.

Recommended solutions from industry participants through these various channels generally fell
into three broad buckets:

e policies and best practices;
e training and education; and
e reporting capabilities.’

Steps Taken to Ensure Education About Workplace Harassment Policies and Rights

After prioritizing the recommended solutions received via our diligence processes and with the
assistance of our two working groups, NVCA publicly released several H.R. resources in
February 2018 to equip venture capital firms, startups, and others with industry standards to
reference and adopt.® These resources include:

e Sample H.R. Policies for Addressing Harassment & Discrimination — Provides
template language for a mission statement, non-discrimination policy, and anti-
harassment policy. The latter includes a definition of prohibited conduct, complaint
procedure and investigation process, prohibition against retaliation, and additional
enforcement information.®

e Sample H.R. Best Practices for Addressing Harassment & Discrimination — Outlines
seven key areas for an organization to address: policy, leadership, accountability,
communication, reporting process and non-retaliation, training, and reinforcement.

e Sample Code of Conduct Policy — Addresses compliance with laws, rules, and
regulations; conduct that is harmful to the organization’s culture and values; honest and
ethical conduct and fair dealing; and unacceptable behavior.

& Blog post, We want YOU to help us root out sexual harassment and create a safe and welcoming venture industry,
July 17, 2017, https://nvca.org/blog/diversity/want-help-us-root-sexual-harassment-create-safe-welcoming-venture-
industry

" Blog post, The Industry Steps up with NVCA to Address Sexual Harassment in VC, August 15, 2017,
https://nvca.org/blog/industry-steps-nvca-address-sexual-harassment-vc

8 Press release, NVCA Unveils Resources to Help Address Sexual Harassment in Venture Ecosystem, February 22,
2018, https://nvca.org/pressreleases/nvca-unveils-resources-help-address-sexual-harassment-venture-ecosystem

9 NVCA Sample H.R. Policies for Addressing Harassment and Discrimination, released February 22, 2018,
https://nvca.org/download/60958

10 NVCA Sample H.R. Best Practices for Addressing Harassment & Discrimination, released February 22, 2018,
https://nvca.org/download/60972

1 NVCA Sample Code of Conduct Policy, released February 22, 2018, https://nvca.org/download/60966
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e Model Investors’ Rights Agreement Language — Section 5.11 includes a provision for
portfolio companies to adopt a code of conduct and anti-harassment and discrimination
policy.!?

These resources were included within the NVCA Model Legal Documents.®® The Model Legal
Documents are the industry standard for how venture deals are structured; are the most visited

part of NVCA’s website; and are widely known and referred to in our industry.

Best Practices to Accurately Assess and Address Workplace Harassment

Through NVCA’s diligence, we realized early in the process that releasing policies alone would
only go so far without a more simple and actionable framework for industry leaders to reference.
To that end, we accompanied the release of the three model policies noted above with a best
practices guide (i.e., Sample H.R. Best Practices for Addressing Harassment & Discrimination,
also highlighted above) to assist with policy adoption and to maximize their effectiveness.* The
guide provides recommendations for policy implementation, leadership standards, and creating a
safe channel for harassment reporting to improve legal protections and processes in the
workplace.

Suggestions for How to Strengthen and Improve Legal Protections and Processes in the
Workplace

Our experience has been that the most powerful mechanism for producing change on harassment
is a fully-engaged industry that is dedicated to addressing and resolving harassment. For that
reason, NVCA and our member firms have devoted significant time and resources, as detailed in
this letter. The efforts of our industry have raised awareness of the issue and started a serious
conversation within our industry about how we can improve. We are grateful for the attention
that policymakers, such as yourself, have paid to how various industries have reacted to
harassment.

Additional Measures Taken to Address Workplace Harassment and Risk Factors

Consistent with NVCA’s belief that harassment is related to the lack of diverse individuals in the
industry, we have also led the efforts outlined below—uwith the support of industry participants—
to promote a more diverse and inclusive entrepreneurial ecosystem.

e White House Demo Day Pledge — Commitment signed in August 2015 by over 40
venture capital firms to support inclusive innovation.®

12 NVCA Model Investors’ Rights Agreement, released February 7, 2018, https://nvca.org/download/5066

13 NVCA Model Legal Documents, https://nvca.org/resources/model-legal-documents/.

14 NVCA Sample H.R. Best Practices for Addressing Harassment & Discrimination, released February 22, 2018,
https://nvca.org/download/60972

15 Press release, Leaders of the Venture Capital Industry Commit to Actions to Advance Inclusion in the
Entrepreneurial Ecosystem, August 4, 2015, https://nvca.org/pressreleases/leaders-of-the-venture-capital-industry-
commit-to-actions-to-advance-inclusion-in-the-entrepreneurial-ecosystem
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e Bridging the Gender Gap: Entrepreneurship, Women, and Investing, Organized by
Crunchbase, NVCA, and U.S. Small Business Administration — Convened
stakeholders in San Francisco in April 2016 to engage in a serious dialogue about the
underrepresentation of women in the innovation ecosystem.

e Building a More Inclusive Entrepreneurial Ecosystem — NVCA report released in July
2016 featuring actions taken by NVCA and its member firms to directly address the lack
of underrepresented groups participating in venture capital and entrepreneurship and
provides an overview of diversity and inclusion initiatives led by collaborators across the
u.s.t

e NVCA-Deloitte Human Capital Survey — 2016 survey of the U.S. venture industry with
data from 217 firms representing more than 3,000 employees developed a baseline
understanding of the demographics of the workforce, as well as talent management and
recruitment strategies and human capital strategies.’® NVCA is currently working with
Deloitte to refresh the survey in 2018. We plan to continue to field this survey to track
industry needs and progress over time.

e Policies Driving Innovation Hosted by NVCA — Convened industry stakeholders in San
Francisco in March 2017 to review data, insights, and resources for helping investors and
entrepreneurs build diverse, inclusive, and competitive teams.*®

e Sample H.R. Policies for Attracting and Retaining Diverse Talent — Publicly released
H.R. policies (initially in March 20172° and updated in February 2018%!) that provide
template language for venture firms and startups to adopt related to recruitment
strategies, childcare leave, mentorship programs, and flexible work arrangements. The
goal of these policies is to assist organizations in fostering diverse and inclusive cultures.

e VentureForward Blog Series — Launched in November 2017 for industry leaders to
share their perspectives on why diversity and inclusion are important for the future of
venture capital, their firm’s activities and approach to diversity and inclusion, and
guidance for how industry participants can drive meaningful change.??

In addition to NVCA'’s efforts, several complementary industry initiatives are underway to
address harassment and to foster a more diverse and inclusive entrepreneurial ecosystem. These
include:

16 https://www.crunchbase.com/event/bridging-the-gender-gap-2016419#section-overview

17 Building a More Inclusive Entrepreneurial Ecosystem, July 27, 2016, http://www.nvca.org/?ddownload=3705

18 NVCA-Deloitte Human Capital Survey, December 2016, http://nvca.org/research/human-capital-survey

19 NVCA Blog, Having a Talent Strategy Makes a Difference, March 20, 2017, https://nvca.org/blog/talent-strategy-
makes-difference

20 NVCA Sample H.R. Policies for Attracting and Retaining Diverse Talent, released March 7, 2017
https://nvca.org/pressreleases/nvca-unveils-sample-h-r-policies-build-inclusive-cultures-venture-firms

2L NVCA Sample H.R. Policies for Attracting and Retaining Diverse Talent, updated and released February 22, 2018,
https://nvca.org/pressreleases/nvca-unveils-resources-help-address-sexual-harassment-venture-ecosystem

22 https://nvca.org/blog/ventureforward
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e All Raise — An organization with the mission to accelerate the success of female funders
and founders.?®

e #MovingForward — An open-source platform for highlighting VCs committed to
diverse, inclusive, and harassment-free workplaces.?*

e Callisto — A developer of technology to combat sexual assault and harassment with plans
of expansion to the entrepreneurial ecosystem in 2018.%

e Paradigm — Partners with innovative organizations across industries to design diversity
and inclusion strategies, consult and advise on execution, and train employees and
leaders.?

e Girls Who Invest — Focuses on education, industry outreach, accessibility and career
placement to inspire and support young women to become tomorrow's leading
investors.?’

e SheWorx — A global platform empowering 20,000+ female entrepreneurs to build and
scale successful companies.?®

We share your view that intentionality leads to change. We also know that venture capital firms
and the entrepreneurs they fund have made unparalleled contributions to our country’s economic
prosperity through innovation and value creation. The health of the entrepreneurial ecosystem
and its continued success are dependent on the intentionality of today’s industry leaders to foster
a more diverse and inclusive work environment.

We appreciate the committee’s and your attention to this important topic, and we welcome
further discussions to continue progress towards a more equal and harassment-free
entrepreneurial ecosystem. We know there is more work to do, and NVCA remains committed to
its leadership role on this issue.

Sincerely,

Bobby Franklin
President and CEO

2 https://www.allraise.org

24 https://wearemovingforward.github.io
25 https://www.projectcallisto.org

26 hitps://www.paradigmig.com

27 http://www.girlswhoinvest.org

28 hitps://www.sheworx.com
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June 28, 2018

Stephen J. Ubl

President and Chief Executive Officer

Pharmaceutical Research and Manufacturers Association “PhRMA”
950 F Street, NW

Suite 300

Washington, DC 20004

Dear Mr. Ubl:

[ write to you in your role as CEO of PhARMA with deep concern regarding harassment in the
workplace. In recent months, stories of sexual harassment have dominated headlines and sparked
a national conversation about power dynamics, equality, and change in the workplace and
beyond. Workers across the country are speaking out about their experiences, and their stories
have made clear that we all have a great deal of work to do to address this pervasive, systemic,
and longstanding issue. In past months, we have seen headlines about leaders in the
pharmaceutical sector who were called to account for their actions. I hope and expect that in your
position as the leader of the industry’s trade group, you are taking steps to address concerns
about misconduct among member companies and to ensure that your members’ workplaces are
free from harassment.

According to a 2016 survey of 1,067 women in biomedical research positions, 30 percent of
respondents reported experiencing sexual harassment in the workplace.! Among the women

reporting harassment, 40 percent described more severe forms and 47 percent reported that these
experiences negatively affected their career advancement. What’s more, the fear of retaliation

seems to be especially pervasive in the medical research community, due to the impact direct
supervisors can have on a young researcher’s career advancement, whether in academia or
industry.?

While we have seen high profile cases of sexual harassment in several of your member
companies (including Novartis, Pfizer, and Sanofi) these accounts likely underestimate the
pervasiveness of sexual harassment in the pharmaceutical industry.>* The EEOC estimates that

! Reshma Jagsi, Kent A. Griffith, Rochelle Jones, et al., Sexual Harassment and Discrimination Experiences of
Academic Medical Faculty, JAMA (May 17,2016).

2 Leah Samuel, In the wake of #MeToo, a new spotlight on harassment in biomedical science, STAT News (Dec. 15,
2017).

% Alex Keown, Sexual Harassment Scandals hit Novartis and Pfizer’s Korea Units, BioSpace (Nov. 30, 2017).

4 Eric Palmer, Sanofi in #MeToo fight with ex-executive who has dismissed for sexual harassment, (Mar. 7,2018).




85 percent of all workers who are subjected to harassment never file a formal legal charge, and
70 percent of all workers never file a complaint internally.’

We also cannot ignore the problematic public reports of gender discrimination and
objectification propagated member companies. For example, earlier this month, Bayer, the Head
of Pharmaceuticals & Member of Board of Management of which sits on your Board of
Directors, sponsored a party at an industry conference that featured topless female dancers
painted with the logos of other party sponsors.® This Bayer-sponsored event has a highly
concerning history of objectifying women and using culturally inappropriate themes. Though
some party organizers defended the dancers as “artsy and edgy,”’ the bottom line is that
objectifying women and exploiting cultural traditions for the purposes of entertaining fellow
industry members is a deeply troubling indication of the way the industry leaders still devalue
diversity and inclusion.® More concerning, since the party, PARMA has been silent regarding
Bayer’s involvement, and has not taken any public steps to address the broader workplace
cultural problems that clearly exist in the pharmaceutical industry.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of
workplace harassment, I am deeply concerned about the striking lack of public initiative within
the pharmaceutical industry, especially as many other sectors are beginning to make much-
needed and overdue changes to protect workers. Actions taken with the goal of achieving greater
gender balance in the pharmaceutical industry, from encouraging young girls to participate in
STEM education to executive board-led efforts to increase diversity in the industry, will always
be undercut by issues of harassment and culture. It has long been clear that the magnitude of the
problem in your industry should not be ignored. I am hoping that the recent focus on this issue
will provide the needed push to make real progress and writing to request insight into your
efforts.

Specifically, I am interested in the ongoing discussions, plans, and actions within PhRMA aimed
at protecting employees at member companies and ensuring that they are in equal and
harassment-free workplaces. While we understand that PhRMA does not control its member
companies, your trade organization represents member’s interests, and their actions impact your
reputation. I request a briefing with my staff within the next three weeks to discuss any recent
efforts you have undertaken to assess and address workplace harassment among your member
companies.

I also request the following information:

1. Any polling, surveys, or research PhARMA has conducted in order to understand the scope
of the problem within the industry;

* Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of
the Co-Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.

¢ https://www.bloomberg.com/news/articles/2018-06-13/after-biotech-party-features-topless-dancers-firms-pull-
support

7 http:/fortune.com/2018/06/14/biotech-conference-party-topless-dancers/

8 https://www.bloomberg.com/news/articles/2016-01-13/at-biotech-party-gender-diversity-means-cocktail-
waitresses




2. Any research or actions the PhARMA has undertaken to assess and address risk factors
specific to the industry;

3. Any surveys the PARMA has conducted to solicit feedback from employees about how to
best address harassment in the industry and the results of the surveys;

4. Any steps the PhARMA has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

5. Any best practices the PhRMA has identified among its associated employers to
accurately assess and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections
and processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces
that intentionally act to address issues of harassment have less. Employers and employees in
your industry are undoubtedly looking to you for leadership in determining how to tackle this
persistent problem with the urgency it requires. I appreciate you taking this matter seriously, and
I look forward to our continued discussions. If you have any questions regarding this letter please
contact Carly Rush or Laura Aguilar at 202-224-0767 with my Health, Education, Labor, and
Pensions Committee Staff.

Sincerely,

(P”éx =

Patty Murray

United States Senator

Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

cc: Robert Bradway, CEO Amgen, Chairman of the Board



Stephen J. Ubl

President & Chief Executive Officer
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July 19, 2018

The Honorable Patty Murray

United States Senator

Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions
United States Senate

Washington, DC 20510-6300

Dear Senator Murray:

Thank you for your letter of June 28, 2018, regarding the issue of harassment in the workplace
and, more specifically, steps our organization, the Pharmaceutical Research and Manufacturers
of America (PhRMA), is taking to address this serious issue.

As a leading industry trade association, PhARMA is committed to ensuring a workplace where
everyone can perform at their best in an environment free from harassment and discrimination.
PhRMA has a zero tolerance policy when it comes to workplace harassment. Furthermore, all
PhRMA employees must abide by an internal ethics code under which they must “[t]reat
colleagues and others with dignity and respect.” We have worked to put a system in place where
PhRMA employees can raise concerns and make reports without fear of reprisal or retaliation.

To ensure that these policies are implemented effectively, PhRMA provides regular training to
our employees. For example, in December 2017, PhRMA conducted organization-wide “Respect
in the Workplace” training. These training sessions reviewed PhRMA’s anti-harassment policy
and also gave instruction to employees about how to recognize harassment as well as steps to
prevent and respond to harassment.

In addition to our commitment to our employees, PhRMA is an ardent supporter of efforts
around STEM education, a topic that you mention in your letter. PARMA has published a number
of informational resources on the topic of STEM education and its vital importance, not only to
our industry, but also to U.S competitiveness. To access some of these materials, please see
https://www.phrma.org/media/stem-growing-our-next-generation-of-innovators.

In your letter, you reference an event at the BIO convention that was sponsored in part by Bayer
Corporation. PhRMA did not have any involvement in this event, and this type of activity is
inappropriate and unacceptable and runs counter to PhARMA’s efforts to eliminate harassment
and discrimination. We have contacted Bayer Corporation about this matter, and my

950 F STREET, NW, SUITE 300 « WASHINGTON, DC 20004 « 202-835-3584 « PhRMA.org
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understanding is that Bayer has separately responded to your inquiry about its sponsorship of
this event, which it has since terminated.

As you know, PhRMA'’s mission is to advocate for public policies in the United States and around
the world that support innovative medical research, yield progress for patients today and provide
hope for the treatments and cures of tomorrow. For this reason, the development and
administration of anti-harassment policies is an internal function of each individual company. |
am proud to say that all of PARMA’s member companies (1) have a written anti-harassment policy
and (2) provide regular training to employees on this policy.

While we view these actions by our member companies as a step in the right direction, we
recognize there is an opportunity to do more. Therefore, PARMA is currently exploring different
opportunities to engage more directly with our member companies to address and assess the
issue of workplace harassment.

Thank you again for reaching out to PhRMA for our feedback on this important issue. We
welcome the opportunity to continue this discussion with you and your staff. We also look
forward to meeting with members of your staff tomorrow, Friday, July 20", If you have any
questions or require additional information, please feel free to contact Erin Katznelnick-Wise at
(202) 835-3478 or ewise@phrma.org at your convenience.

Best regards,

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

cc: Robert Bradway, CEO Amgen, Chairman of the PhRMA Board
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February 7, 2018

Mr. Johnny C. Taylor, Jr. — .
President and Chief Executive Officer

Society for Human Resource Management

1800 Duke Street

Alexandria, VA 22314

Dear President Taylor:

I write to your society with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Although we are secing headlines
about powerful and famous people being called to account for their actions, we are seeing far less action
in industries outside of the spotlight. Therefore, I hope and expect that you are taking steps to address
concerns about misconduct in your industry and to ensure your members’ workplaces are free from
harassment.

Workplace sexual harassment is all too common, and human resource professionals have a responsibility
to protect the employees they oversee. According to the Equal Employment Opportunity Commission
(EEOC)’s Task Force on the Study of Harassment in the Workplace report, an estimated 60 percent of
women across our nation’s workforce experience unwanted sexual attention, sexual coercion, sexually
crude conduct, or sexist comments in the workplace.! In-fiscal year 2015, the EEOC received 28,000
charges from private sector employees or state and local government employees alleging harassment.?
Forty-five percent of these alleged harassment complaints were on the basis of sex.? Thirty-four percent
were on the basis of race, 19 percent were on the basis of disability, 15 percent were on the basis of age;
13 percent were on the basis of national origin; and five percent were on the basis of religion.*

As shocking as these numbers are, they likely underestimate the rate of sexual harassment because
employees often stay silent out of fear of retaliation. Unfortunately, these fears are not unfounded. One
study found that 75 percent of employees who reported workplace misconduct did indeed face some
form of professional retaliation.’ The EEOC estimates that 85 percent of all workers who are subjected
to harassment never file a formal legal charge, and 70 percent of all workers never file a complaint

! Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 9-10 (June 2016),

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf.

2 Feldblum & Lipnic at 6.

? Feldblum & Lipnic at 7.

* Feldblum & Lipnic at 7.

3 Feldblum & Lipnic at 16.



internally.® It has long been clear that the magnitude of the problem in your industry should not be
ignored, and I am hoping that the recent focus on this issue will provide the needed push to make real
progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, [ am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the Society
for Human Resource Management (“SHRM™) aimed at protecting employees and establishing an equal
and harassment-free workplace. I request a briefing with my staff within the next three weeks to discuss
any recent efforts you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the SHRM has conducted in order to understand the scope of
the problem within the industry;

2. Any surveys the SHRM has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

3. Any steps the SHRM has taken to ensure its associated employers are fully and properly
educating their employees about workplace harassment policies and rights;

4. Any best practices the SHRM has identified among its associated employers to accurately assess
and address workplace harassment; and

5. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less of it.” Employers and employees in your
industry are undoubtedly looking to you for leadership in how to tackle this persistent problem with the
urgency that it requires. I appreciate you taking this matter seriously, and I look forward to our
continued discussions. If you have any questions regarding this letter you can contact Carly Rush or Joe
Shantz at 202-224-0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,
i ™
Patty Mairray

United States Senator
Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Health, Education, Labor and Pensions Committee

6 Feldblum & Lipnic at 16.
7 Feldblum & Lipnic at 32.
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SOCIETY FOR HUMAN Johnny C. Taylor, Jr., SHRM-SCP
RESOURCE MANAGEMENT President & Chief Executive Officer

December 14, 2018

The Honorable Patty Murray

Ranking Member

Senate Health, Education, Labor and Pensions Committee
648 Hart Senate Office Building

Washington, D.C. 20510

Dear Senator Murray,

On behalf of 300,00 human resource (HR) professionals of the Society for Human Resource Management
(SHRM) and the more than 117 million employees they impact, | am writing to express my appreciation for the
year-long opportunity to engage with you and your staff to address the critical issue of sexual harassment in
the workplace.

As we discussed at our meeting in April, SHRM continues to conduct research in an effort to better understand
harassment and we are taking steps to educate our members on the importance of workplace culture as a
solution.

Our “Harassment-Free Workplace Series” research shows a clear trend:

e 32 percent of organizations have made changes to their sexual harassment prevention trainingin 2017
and 22 percent planned to do so in 2018.

e Yet, our research also found that the majority of nonmanager employees who experienced sexual
harassment did not report it, hindering the ability of HR professionals to identify and address cultural
shortcomings.

e One-third of executives have changed their behavior in the wake of the #MeToo movement. These
executives recognize that sexual harassment has a negative impact on morale, engagement and
productivity.

e  While 94 percent of HR professionals reported that their company has a policy to protect workers
against sexual harassment, more than a third of employees still believe their workplace fosters sexual
harassment.

These findings indicate that while policies are important, employers must change their culture or sexual
harassment will persist in the workplace.

| look forward to working with you and the Committee in the 116™ Congress to address this critical issue and
that will ensure better workplaces for a better world.

Sincerely,

Johnny C. Taylor, Jr., SHRM-SCP
President & CEO

1800 Duke Street m Alexandria, VA 22314-3499 m +1-703-548-3440 +1-703-535-6490 Fax +1-703-548-6999 TTY/TDD m www.shrm.org
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May 25, 2018

Linda Moore

President and Chief Executive Officer
TechNet

805 15™ Street, NW

Suite 708

Washington, DC 20005

Dear Ms. Moore:

I write to your association with deep concern regarding harassment in the workplace. In recent months,
stories of sexual harassment have dominated the headlines and sparked a national conversation about
change, power dynamics, and equality in the workplace and beyond. Workers across the country are
speaking out about their experiences, and their stories have made clear that we all have a great deal of
work to do to address this pervasive, systemic, and longstanding issue. Last year we saw headlines about
leaders in the technology sector who were called to account for their actions.! I hope and expect that you
have begun taking steps to address concerns about misconduct in your industry and to ensure that your
members’ workplaces are free from harassment.

According to the 2015 survey of 200 senior-level women in the technology sector, titled “The Elephant
in the Valley,” 60 percent of respondents reported receiving unwanted sexual advances while at work.
One in three respondents have feared for their personal safety because of work-related circumstances,
and 60 percent of those who ended up reporting sexual harassment were not satisfied with the course of
action taken.? What’s more, the pervasiveness of harassment appears to be endemic to the tech sector.
According to one survey, employees in the tech industry reported unwanted sexual attention at rates
nearly two times greater than tech employees in other industries.>

While high profile cases in the tech industry have helped raise awareness of the crisis of sexual
harassment, these accounts likely underestimate the magnitude of sexual harassment pervasive
throughout the tech industry. Unfortunately, in the U.S. today women hold only 25 percent of all
computing jobs, and women often do not report harassment out of fear of retaliation that may negatively
impact their earnings or their ability to keep their job.* The EEOC estimates that 85 percent of all
workers who are subjected to harassment never file a formal legal charge, and 70 percent of all workers

! Patrick May, Silicon Valley figures get swept up in the harassment crisis, Mercury News (Dec. 7, 2017),
https://www.mercurynews.com/2017/12/06/silicon-valley-figures-get-swept-up-in-the-unfolding-sexual-harassment-crisis/.

2 Trae Vassallo et al., Elephant in the Valley, https://www.elephantinthevalley.com/.

3 Allison Scott et al., Tech Leavers Study, Kapor Center for Social Impact (April 27, 2017), https://www.kaporcenter.org/wp-
content/uploads/2017/08/TechLeavers2017.pdf.

4 Catherine Ashcraft, Brad McLain, and Elizabeth Eger, Women in Tech: The Facts 2016 Update, National Center for
Women & Information Technology, (May 13, 2016)
https://www.ncwit.org/sites/default/files/resources/womenintech_facts fullreport 05132016.pdf.



never file a complaint internally.’ It has long been clear that the magnitude of the problem in your
industry should not be ignored, and I am hoping that the recent focus on this issue will provide the
needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of workplace
harassment, I am extremely concerned about this issue and am seeking an update on efforts to prevent
and address harassment in workplaces across the country. As part of that effort, I am interested in the
ongoing discussions, plans, and actions within TechNet aimed at protecting employees and establishing
an equal and harassment-free workplace. I request a briefing with my staff within the next three weeks
to discuss efforts you have undertaken to assess and address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research TechNet has conducted in order to understand the scope of the
problem within the industry;

2. Any research or actions TechNet has undertaken to assess and address risk factors specific to the
industry;

3. Any surveys TechNet has conducted to solicit feedback from employees about how to best
address harassment in the industry and the results of the surveys;

4. Any steps TechNet has taken to ensure its associated employers are fully and properly educating
their employees about workplace harassment policies and rights;

5. Any best practices TechNet has identified among its associated employers to accurately assess
and address workplace harassment; and

6. Any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces that
intentionally act to address issues of harassment have less. Employers and employees in your industry
are undoubtedly looking to you for leadership in how to tackle this persistent problem with the urgency
it requires. I appreciate you taking this matter seriously, and I look forward to our continued discussions.
If-you have any questions regarding this letter please contact Carly Rush or Laura Aguilar at 202-224-
0767 with my Health, Education, Labor, and Pensions Committee Staff.

Sincerely,

3 -

Patty Murray

United States Senator

Ranking Member, Senate Committee on

Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

5 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the Co-
Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),
https://www.eeoc.gov/eeoc/task_force/harassment/upload/report.pdf.

61d. at 32.




KEY FACTS ABOUT TECHNET

e Ten out of 15 (66 percent) of TechNet's employees are women.
Our President/CEO and three of our four corporate officers are
female. One-third of the members on our Executive Council are
women. All Executive Directors on our state team are female.

In state capitals across the country, they lead our efforts and are
viewed as respected and effective tech industry leaders.

e TechNet is proud of the female representation in our workforce.
We have zero tolerance for any form of harassment in the
workplace, which is outlined in our employee handbook
(available upon request).

e In some states where TechNet is most active, state law either
requires sexual harassment training and/or provides guidelines
for individuals as part of the lobbyist registration process.
However, each state’s requirements vary and some have none at
all.

o Note: Senator Murray’s home state of Washington does
not currently require any specific training.

e TechNet is a small organization of 15 employees with a
membership of 85 companies. Among a group of similar
technology trade associations, we have the smallest annual
revenue and the second smallest staff (15) with the second
lowest ratio of staff to member at 0.2.

TECHNET MEMBER EFFORTS TO COMBAT HARASSMENT

TechNet members have taken extensive steps recently to combat
workplace harassment:

Accenture

Has a “zero-tolerance” policy for sexual harassment and assault, but
also aims to foster a culture of transparency that supports the policy.
Company leaders and executives set and are held to the same
standard which aims to do the following:

e Encourage transparency by ensuring each of its people has a
career counselor, the majority of which are not direct
supervisors, allowing employees to share concerns openly.



https://www.accenture.com/us-en/blogs/blogs-zero-tolerance

e As part of its “"Getting to Equal” initiative, the company aims to
achieve a gender-balanced workforce by 2025.

A comprehensive outline of Accenture’s sexual harassment and assault
policies can be found online.

Facebook

Published its full internal harassment policy in order to provide a guide
for smaller companies with less resources to develop their own
frameworks and to encourage discussion about how these policies can
be improved. (December 2017)

Uber

Made the following changes to its sexual harassment and assault
policies (May 2018):

e Ended mandatory arbitration for individual claims of sexual
assault or sexual harassment by Uber drivers, riders, and
employees.

e Survivors have the option to settle their claims with Uber without
a confidentiality provision that prevents them from speaking
about the facts of the sexual assault or sexual harassment they
suffered.

e Will publish a safety transparency report that will include data on
sexual assaults and other incidents that occur on the Uber
platform.

Updated rider safety features (April 2018):

e Adding a “safety center” within the app that is accessible from
the home screen and includes “key safety information, including
tips built in partnership with law enforcement, driver screening
processes, insurance protections and community guidelines.”

e Riders will be able to upload five trusted contacts and be
prompted to share trip details with them during every ride.

e Added an emergency button that can connect riders directly with
911.


https://www.accenture.com/us-en/gender-equality-research?c=glb_intwomdfy17accn_10000004&n=smc_0117
https://www.accenture.com/us-en/blogs/blogs-zero-tolerance
https://peoplepractices.fb.com/harassment-policy/
http://time.com/5054763/facebook-sexual-harassment-policy-published/
https://www.uber.com/newsroom/turning-the-lights-on/
https://www.uber.com/newsroom/getting-serious-safety/

e Uber will re-run driver background checks annually, invest in
technologies to rapidly identify new driver offenses, and
investigate and verify any potentially disqualifying information
from public records.

e Expanding its Safety Advisory Board.

e Donated $5 million to Raliance, National Network to End
Domestic Violence, No More, Women of Color Network, Casa de
Esperanza, A Call to Men, and The National Coalition of Anti-
Violence Programs, and established an employee training
program. (November 2017)

TECHNET POLICY PRIORITIES

In addition to having our own zero tolerance workplace harassment
policies, TechNet is also committed to advancing public policies that
promote a more diverse and inclusive nation, particularly in our
workplaces.

For example, our federal policy priorities include the following
priorities:

TechNet’'s Education and Workforce Development Principles:

e Policies and programs that focus on engaging and providing
opportunities for female and minority students and workers in
STEM and computer science.

e Promoting a highly qualified, more diverse workforce by ensuring
historically black colleges and universities (HBCU) and Hispanic
serving institutions (HSI) have the appropriate federal support to
offer their students adequate opportunities in the STEM
disciplines.

TechNet's Diversity and Inclusion Principles:

The technology industry is committed to promoting an inclusive
workforce and nation that reflects the diversity of our customers and
people. To ensure that our economy remains robust and innovative,
we support education, workforce development, and immigration
policies that empower the best and brightest people to continue
making important contributions to our nation and communities.
TechNet opposes all discrimination, including on the basis of


https://gizmodo.com/uber-belatedly-commits-5-million-to-sexual-assault-a-1820176148

nationality, race, religion, age, disability, sexual orientation, and
gender identity.

In addition, we regularly lead events and take public positions in
support of policies that embrace diversity and inclusion. These efforts
have included:

e Blocked legislation that would have allowed government
contractors to discriminate against LGBT individuals.

e Defeating discriminatory anti-LGBT “bathroom bills” in states
across the country.

e TechNet's opposition to President Trump’s immigration executive
orders in January 2017.

e Publicly supporting the Afghan girls robotics team in their efforts
to secure visas to compete in an international robotics
competition in Washington, D.C.

e Op-eds by TechNet's leadership in support of policies that
promote diversity in STEM education.

e Our President/CEO leading a SXSW 2018 panel on promoting a
more diverse STEM talent pipeline.

e Sponsoring an “Hour of Code” event at the Texas State Capitol,
bringing together young students of all backgrounds to promote
careers in tech.

e Sponsoring a “Teaching Girls to Tech” event in Washington, D.C.
as part of our efforts on International Day of the Girl 2017.

e Promoting our members’ efforts to help people with autism
pursue careers in tech and help them adapt to their workplaces.



http://technet.org/press-release/technet-applauds-defeat-of-discriminatory-texas-bathroom-bills
http://technet.org/press-release/technet-responds-to-immigration-executive-orders
http://technet.org/blog/six-afgahn-girls-the-u-s-immigration-system
http://technet.org/in-the-news/heres-a-way-to-add-diversity-to-sciences-in-california
http://technet.org/press-release/just-added-technet-ceo-to-lead-panel-on-promoting-more-diverse-stem-talent-pipeline
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February 7, 2018
Mr. Ted Stark III
President
ISSA - The Worldwide Cleaning Industry Association
3300 Dundee Road
Northbrook, IL 60062

Dear President Stark:

I write to your association with deep concern regarding harassment in the workplace. In recent
months, stories of sexual harassment have dominated the headlines and sparked a national
conversation about change, power dynamics, and equality in the workplace and beyond. Workers
across the country are speaking out about their experiences, and their stories have made clear that
we all have a great deal of work to do to address this pervasive, systemic, and longstanding

issue. Although we are seeing headlines about powerful and famous people being called to
account for their actions, we are seeing far less action in industries outside of the spotlight.
Therefore, I hope and expect that you are taking steps to address concerns about misconduct in
your industry and to ensure your members’ workplaces are free from harassment.

The management, administrative, and waste services industry employs over 7 million workers
and has some of the highest rates of reported sexual harassment in the country.! According to
data collected by the Equal Employment Opportunity Commission (“EEOC”) from 2005 to
2015, the management, administrative, and waste services industry accounted for the fifth -
greatest portion of sexual harassment claims filed.? Janitorial staff are particularly vulnerable to
harassment and abuse. A high percentage of janitorial staff do not speak English, many are
undocumented, and the vast majority are women. > Further, janitorial staff often work at night in
isolated environments without much security.*

Sadly, sexual harassment in the cleaning industry should not come as a surprise. Since 2000, the
EEOC has sued ABM Industries Inc. of New York, one of the largest janitorial companies in the
nation, three times for mishandling complaints of sexual harassment or assault. An investigative

! Labor Force Statistics from the Current Population Survey, Bureau of Labor Statistics (January 2018),
https://www.bls.gov/cps/cpsaat]8.htm.

2 Jocelyn Frye, Not Just the Rich and Famous: The Pervasiveness of Sexual Harassment across Industries Affects
All Workers, Center for American Progress (November 2017),
https://www.americanprogress.org/issues/women/news/2017/11/20/443 139/not-just-rich-famous/.

% Sasha Khokha, Working Alone, at Night, Janitors Risk Sexual Violence, KQED (June 2015),

https://ww2 kqed.org/news/2015/06/23 /working-alone-at-night-janitors-risk-sexual-violence/.

4 Sasha Khokha, Working Alone, at Night, Janitors Risk Sexual Violence, KQED (June 2015).




nation, three times for mishandling complaints of sexual harassment or assault. An investigative
report found 42 lawsuits in the past twenty years in which ABM janitors alleged that they had
been sexually harassed, assaulted, or raped while on the job.’ In 2007, the EEOC sued ABM
Industries for mishandling sexual harassment claims after 21 female janitors alleged they had
been harassed or assaulted by male supervisors. The company admitted no wrongdoing and
settled the suit for $5.8 million.®

While the EEOC’s dataset as well as firsthand stories from the field contextualize the crisis of
sexual harassment in the janitorial services industry, these accounts likely underestimate the
magnitude of sexual harassment in the industry. Women in low-wage jobs often do not report
harassment in fear of retaliation that may affect their earnings or their ability to keep the job. The
EEOC estimates that 85 percent of all workers who are subjected to harassment never file a
formal legal charge, and 70 percent of all workers never file a complaint internally.” It has long
been clear that the magnitude of the problem in your industry should not be ignored, and I am
hoping that the recent focus on this issue will provide the needed push to make real progress.

As the Ranking Member of the U.S. Senate Committee with jurisdiction over issues of
workplace harassment, | am extremely concerned about this issue and am seeking an update on
efforts to prevent and address harassment in workplaces across the country.

As part of that effort, I am interested in the ongoing discussions, plans, and actions within the
ISSA - Worldwide Cleaning Industry Association (“Association) aimed at protecting employees
and establishing an equal and harassment-free workplace. I request a briefing with my staff
within the next three weeks to discuss any recent efforts you have undertaken to assess and
address workplace harassment in your industry.

I also request the following information:

1. Any polling, surveys, or research the Association has conducted in order to understand
the scope of the problem within the industry;

2. Any research or actions the Association has undertaken to assess and address risk factors
specific to the industry;

3. Any surveys the Association has conducted to solicit feedback from employees about
how to best address harassment in the industry and the results of the surveys;

4. Any steps the Association has taken to ensure its associated employers are fully and
properly educating their employees about workplace harassment policies and rights;

5. Any best practices the Association has identified among its associated employers to
accurately assess and address workplace harassment; and

3 Bernice Yeung, Under cover of darkness, female janitors face rape and assault, The Center for Investigative
Reporting (June 2015), https://www revealnews.org/article/under-cover-of-darkness-female-janitors-face-rape-and-
assault/.

6 Nathan Olivarez-Giles, ABM settles sexual harassment suit for $5.8 million, Los Angeles Times (September 2010),
http://articles.latimes.com/2010/sep/02/business/la-fi-0903-harass-suit-20100902.

7 Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of
the Co-Chairs, U.S. Equal Employment Opportunity Commission 16 (June 2016),
https://www.eeoc.gov/eeoc/task_force/harassment/upload/report.pdf.




6. Any suggestions you may have about how to strengthen and improve legal protections
and processes in the workplace.

Studies have shown that workplaces that tolerate harassment have more of it, while workplaces
that intentionally act to address issues of harassment have less of it.> Employers and employees
in your industry are undoubtedly looking to you for leadership in how to tackle this persistent
problem with the urgency it requires. I appreciate you taking this matter seriously, and I look
forward to our continued discussions. If you have any questions regarding this letter please
contact Carly Rush or Joe Shantz at 202-224-0767 with my Health, Education, Labor, and

Pensions Committee Staff.

Sincerely,

Pa urray

United States Senator

Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

# Feldblum & Lipnic at 32.




ISSA

Advancing Clean
Driving Innovation.

February 28,2018

The Honorable Patty Murray

United States Senator

Ranking Member, Senate Committee on
Health, Education, Labor, and Pensions
Washington, DC 20510-6300

Dear Senator Murray:

Thank you for your correspondence of Feb. 7, 2018. ISSA welcomes this opportunity to join the public
discourse on the critically important topic of workplace sexual harassment.

Admittedly ISSA’s activity to date on addressing workplace sexual harassment has been limited to
periodic articles on the topic and occasional training programs. Nonetheless, as of the beginning of 2018,
the association has committed to developing and implementing a comprehensive strategic approach to
address workplace sexual harassment in the cleaning industry, which we will discuss in more detail
below.

But first, we would like to provide you with some background and context around our association.

ISSA is a non-profit trade association that represents the commercial and institutional cleaning industry.
Founded in 1923, historically ISSA (International Sanitary Supply Association) represented the supply
side of the industry with its membership open only to manufacturers and distributors of cleaning products.
It was only relatively recently (2005) that ISSA’s membership was opened to providers of cleaning
services (both third-party contracted services as well as in-house cleaning service providers). And it was
Just within the last couple of years that our cleaning service provider (CSP) membership category has
grown to a significant size due largely to the merger of two smaller associations into ISSA in 2016 and
2017.

Up to this point, ISSA has focused on our area of expertise—cleaning—and emphasized education and
training to promote workplace safety and health for the frontline cleaning service employees for our CSP
members. However, now that we are seeing significant growth in this membership category, we have
turned our attention as an industry association to the topic of workplace sexual harassment.

The development and implementation of our comprehensive plan to address workplace sexual harassment
will be premised on our association’s strong history of stewardship including but not limited to the
following programs and activities:

* ISSA’s ongoing efforts beginning in the mid-1990°s and continuing today to promote
environmentally preferable products and processes to reduce the health and safety impacts on
workers as well as reduced environmental impact.

e Providing the gift of free house cleaning to women undergoing treatment for any type of cancer in
the United States and Canada through our sister organization, Cleaning for a Reason (founded
2006).

¢ Promoting the entry into, advancement, and retention of women in the cleaning industry via the
efforts of the ISSA Hygieia Network (established 2015), an arm of the organization dedicated to
the improvement of working conditions for women in the industry.

3300 Dundee Road, Northbrook, IL 60062-2303 US - 800.225.4772 / 847.982.0800 + FX: 8479821012 + issa.com
Chicago, US + Mainz, DE <« Shanghai, CN



e Issuing over $168,000 in scholarships in 2017 through our ISSA Foundation to 56 students, close
to 70% of which were female.

It is upon this platform and history of stewardship that ISSA will develop and implement a
comprehensive plan for addressing workplace sexual harassment across all segments of our industry.
While we are still very early on in the planning process, the development and implementation will rely on
the following components:

¢ A Senior Management Team has been brought together to lead the development and
implementation of the plan to reduce workplace sexual harassment. This team draws from human
resources, legal, education and training, and our executive offices.

e Review, evaluate and revise as needed ISSA internal workplace policies and procedures on
workplace harassment.

e Expanded role for the ISSA Hygeia Network to raise awareness of the issue and serve as a
communication platform to deliver messaging to the cleaning industry.

e Identify and share best practices, as well as develop resources for the industry such as sample
workplace policies and other tools.

¢ Develop and deliver a suite of comprehensive education and training programs including but not
limited to delivery via webinars, the Internet and in-person sessions.

e A review of the ISSA Cleaning Industry Management Standard (CIMS) for purpose of including
a robust workplace sexual harassment component.

In summary, ISSA is determined to lead on this subject and is committed to ensuring the businesses in our
industry have the education, tools, and information they need to implement sexual harassment training
programs within their organizations.

We at ISSA welcome the opportunity to engage your office in a dialogue on this subject of critical
importance to workplaces across the nation. In this regard, we request the opportunity to meet personally

with you and your staff to continue this conversation.

Respectfully Submitted,

William C. Balek
Director of Legislative and
Environmental Services

ISSA

cc: Lamar Alexander, United States Senator,
Chairman, Senate Committee on Health, Education, Labor, and Pensions

Ted Stark, President, ISSA

John Barrett, Executive Director, ISSA



Appendix Il: Letters to Federal Agencies

The following are reproductions of the letters Senator Murray sent to the
U.S. Department of Education, the U.S. Department of Labor, and the
U.S. Department of Health and Human Services, as well as the written

responses and documents produced from each of the federal agencies in
response.
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January 30, 2018

The Honorable R. Alexander Acosta
Secretary

U.S. Department of Labor

200 Constitution Avenue, NW
Washington, DC 20210

Dear Secretary Acosta:

We write to you with deep concern regarding harassment in the workplace and to obtain
information on what you are doing to address the issue within your agency. As you are well aware,
workplace harassment is not a new issue that workers face; it is pervasive, systemic, and
unacceptable. Recently, many brave women and men have spoken out to shed light on sexual
harassment across the country. Women, in particular, have answered the call and their voices are
leading the way in demanding change and equality—often taking great risk to speak out for the first
time, and their voices are making a difference. As the head of a federal agency employing
thousands of people, you can play a critical role in establishing and modeling safe work
environments for all workers, and we hope you will do so.

Workplace sexual harassment is all too common, including in the federal government. According to
the Equal Employment Opportunity Commission (EEOC)’s Task Force on Sexual Harassment in
the Workplace report, an estimated 60 percent of women across our nation’s workforce experience
unwanted sexual attention, sexual coercion, sexually crude conduct, or sexist comments in the
workplace.! In fiscal year 2015, the EEOC received 6,741 complaints from federal employees
alleging harassment.? Forty-four percent of these complaints were on the basis of sex.? At the -
Department of Labor specifically, there have been 25 complaints of sexual harassment since 2012.*
While these numbers are very concerning, they do not come close to holistically capturing the scope
of the problem as harassment is vastly underreported. The EEOC estimates that on average 87 to 94
percent of people never file a formal legal charge, and 70 percent of employees never file a
complaint internally.’

! Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the
Co-Chairs, U.S. Equal Employment Opportunity Commission 9 (June 2016),
https://www.eeoc.gov/eeoc/task_force/harassment/upload/report.pdf.

2 Feldblum & Lipnic at 6.

3 Feldblum & Lipnic at 7.

4 See U.S. Department of Labor, Equal Employment Opportunity Data Posted Pursuant to Title III of the Notification
and Federal Employee Antidiscrimination and Retaliation Act of 2002 (No FEAR Act), Pub. L. 107-174 1,
https://www.dol.gov/nofearact/pdf/DOL-Qtr4-2017.pdf.

3 Feldblum & Lipnic at 16.




All executive branch employees, including Department of Labor employees, are protected from
workplace sexual harassment under Title VII of the Civil Rights Act of 1964. Federal government
employees are also protected from workplace sexual harassment under federal employment anti-
discrimination laws.® As head of the Department of Labor, your leadership is critical to ensure a
harassment-free workplace and equal employment opportunities for Department of Labor
employees.

As such, we are interested in the ongoing discussions, plans, and actions within the Department
aimed at protecting employees and establishing a safe working environment free from harassment.
We request a briefing about the ways in which the Department is addressing this issue and to
discuss any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace. Additionally, we request the following information by no later than
February 13, 2018:

1. Descriptions, charters, and rosters of Department policy, or working groups, or taskforces on
the issue of harassment;

2. A copy of the Department’s non-discrimination policy;

A copy of the Department’s policy regarding anti-harassment training, a listing of the annual

occurrences of such trainings, the curriculum used in the trainings, and a description of other

types of trainings related to harassment offered at the Department, including but not limited

to bystander intervention training;

4. A copy of the Department’s contracts with companies conducting training related to

harassment;

A copy of the Department’s dispute resolution process and policies;

6. A copy of the Department’s Table of Penalties, outlining the Department’s recommended
disciplinary actions for personnel misconduct;

7. The total cost and number of harassment settlements made during FY2013, FY2014,
FY2015, FY2016, and FY2017; and

8. A description of any other efforts the Department undertakes to assess and address
workplace harassment.

W

bt

We all have a great deal of work to do to address harassment in the workplace. We appreciate you
taking this matter seriously and providing full and prompt responses. If you have any questions
regarding my inquiries you can contact Carly Rush or Joe Shantz at 202-224-0767 with Senator
Murray’s Health, Education, Labor, and Pensions Committee Staff.

Sincerely,
Patty Murrdy e Bernard Sanders
United States Senator United States Senator

6 See 42 U.S.C. §2000e-16(a)-(b) (prohibiting discriminatory practices for federal employees and providing for
enforcement by the Equal Employment Opportunity Commission); see generally 29 C.F.R. §1614 (establishing
procedural regulations for enforcement of complaints from federal sector employees).
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U.S. Department of Labor Assistant Secretary for
Congressional and Intergovernmental Affairs

Washington, D.C. 20210

MAR 6 2010

The Honorable Patty Murray

Ranking Member

Committee on Health, Education, Labor, and Pensions
U.S. Senate

Washington, DC 20510

Dear Ranking Member Murray:

Thank you for your January 30, 2018, letter regarding the Department of Labor’s efforts to
address workplace harassment.

The Department of Labor (the Department) takes workplace sexual harassment very seriously.
The Department is committed to preventing and eliminating workplace sexual harassment. Our
leadership not only recognizes that our employees are entitled to certain protections from
harassment under Title VII of the Civil Rights Act of 1964 and other federal employment anti-
discrimination laws, but the Department also employs a higher standard to safeguard against and
curtail harassment before it becomes a violation of the law. The Department’s Policy &
Procedures for Preventing & Eliminating Harassing Conduct in the Workplace,' issued in 2003,
has been recognized by the Equal Employment Opportunity Commission (EEOC) as a model
within the federal government.

To prevent all forms of workplace discrimination and retaliation, including sexual harassment,
the Department requires all employees to take “No FEAR Act Training” every two years as
required by the Act.® Efforts to ensure the ongoing education of the Department’s workforce are
central to its core mission of worker safety and health. The Department’s Civil Rights Center
(CRC), the Office of Diversity and Inclusion (ODI) in the Human Resources Center (HRC), and
Workplace Equality Compliance Offices (WECOs) within Departmental sub-agencies® offer
training (online and in-person) and other assistance on a regular basis for managers, supervisors,
and employees to ensure awareness of their rights and responsibilities with regard to workplace
harassment. This training includes information for new employees entering the Department as
well as instructions for those ascending to supervisory positions. The Department also maintains
a robust website that includes desk aids designed to provide information to employees on various
Equal Employment Opportunity (EEO) topics, including harassment.’

' Copy enclosed.

? See https://www.eeoc.gov/federal/model_eeo_programs.cfim

3 See https://www.dol.gov/oasam/programs/crc/NOFEAR htm

¥ The Department does not have formal “working groups” or “taskforces” on the issue of harassment, as referenced
in your letter. However, the CRC, HRC, and sub-agency WECOs work together to ensure awareness and consistent
response to allegations of harassment.

7 See https://www.dol.gov/oasam/programs/cre/internal-hot-topics.htm




In recent months, in addition to issuing Secretary Acosta’s Policy Statement on Equal
Employment Opportunity® and Policy Statement on Harassing Conduct in the Workplace,’ the
Department reemphasized the importance of preventing workplace harassment in a number of
ways, including employee responsibilities if they observe harassment occurring. Further, the
Department conducted mandatory in-person training for all managers and supervisors, as well as
non-career appointees.® In addition, the Department issued a fact sheet, “What do I need to
know about... Workplace Sexual Harassment,”” that provides employees with information and
resources about their rights and responsibilities, and makes clear that harassment is not limited to
sex (e.g., men are protected from harassment by men; women are protected from harassment by
women). The fact sheet covers quid pro quo harassment and hostile work environment
harassment. The Department is also finalizing on-line training to be required of all employees
and contractors that emphasizes sexual harassment and the prohibition against retaliation.

As noted in your letter, there have been 25 formal EEO complaints filed since 2012 that alleged
sexual harassment. Of those, one resulted in a finding of discrimination and six resulted in
settlements. Every complaint filed with the CRC in which harassment is alleged is also referred
to each sub-agencies’ WECO so that an immediate assessment of the circumstances can take
place and prompt and effective remedial action can be instituted even prior to the conclusion of
the EEO administrative process. Timely and effective investigations and adjudications
strengthen employees’ trust in the Department’s ability to address discrimination and retaliation.

In lieu of a Table of Penalties, which is not required, the Department employs a process for
considering discipline outlined in the Department of Labor Manual Series (DLMS) 4, Chapter
300 - DOL Equal Employment Opportunity Program, effective March 11, 2013 (copy enclosed).
The Department must afford all employees due process rights before imposing discipline and
determines the correct response following the Douglas Factors."" DOL’s negotiated grievance
procedures under the Department’s collective bargaining agreements with the American
Federation of Government Employees (AFGE) Local 12, the National Council of Field Labor
Locals (NCFLL), and the National Union of Labor Investigators (NULI) is enclosed. The
Department’s dispute resolution process and policies are available on its website.'?

® See https://www.dol.gov/oasam/programs/crc/crc-internal/2017EEOPolicy.pdf

7 See https://www.dol.gov/oasam/programs/crc/cre-internal/2017-Policy-Statement-on-Harassing-Conduct-in-the-
Workplace.pdf

% A copy of the contract for this training is enclosed. To date it has been offered on five occasions.

? See https://www.dol.gov/oasam/programs/crc/harassment.pdf

% pursuant to the Department’s record retention policy, the Department’s Civil Rights Center disposes of such
records after 4 years. As such, information for FY 2013 is not available.

''See https://www.opm.gov/policy-data-oversight/employee-relations/reference-materials/douglas-factors.pdf

12 See https://www.dol.gov/oasam/programs/crc/USDOL_EEQ_ADR_Program-Policy.pdf.




I believe this is responsive to the specific information requested and hope that we have been able
to provide useful context around the Department’s policies and practices for preventing
harassment, including sexual harassment, in our workplaces. We would be pleased to make the
appropriate agency staff available to provide a briefing, and we look forward to working with
you to further strengthen the federal government’s commitment to protect employees from
sexual and other forms of illegal harassment.

Sincerely,

atherine B. McGulire

Enclosures

cc: Senator Bernard Sanders
Senator Robert P. Casey, Jr.
Senator Tammy Baldwin
Senator Elizabeth Warren
Senator Margaret Wood Hassan
Senator Doug Jones
Senator Michael F. Bennet
Senator Christopher S. Murphy
Senator Tim Kaine
Senator Tina Smith
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701 Purpose. This Policy is intended to assure that the Department of Labor is taking all necessary steps to
prevent sexual harassment and other forms of harassing conduct in the workplace, and to correct harassing
conduct that does occur before it becomes severe or pervasive. it updates the Department of Labor’s long-
standing policy on harassment in light of the Supreme Court's decisions in Faragher v. Boca Raton, 524 U.S. 775
(1998), and Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998).

702 The Definition of Harassing Conduct. For the purposes of this Policy, harassing conduct is defined as any
unwelcome verbal or physical conduct based on any characteristic protected by law when:

A. The behavior can reasonably be considered to adversely affect the work environment; or

B. An employment decision affecting the employee is based upon the employee's acceptance or rejection of
such conduct.

703 Policy Against Harassing Conduct.

The Department of Labor does not permit harassing conduct by anyone in the workplace. It is the policy of the
Department to maintain a work environment free from the harassing conduct described above.

The Department has determined that the most effective way to limit harassing conduct is to treat it as misconduct,
even if it does not rise to the level of harassment actionable under Title VII of the Civil Rights Act of 1964, as
amended. A hostile environment claim under Title VIl usually requires showing a pattern of offensive conduct.
The Department will not wait for such a pattern to emerge. Rather, the Department will act before the harassing
conduct is so pervasive and offensive as to constitute a hostile environment. In the usual case, a single utterance
of an ethnic, sexual, or racial epithet that offends an employee would not be severe enough to constitute unlawful
harassment in violation of Title VII; however, it is the Department's view that such conduct is inappropriate and
must be stopped.

The Department will not tolerate retaliation against any employee for making a good- faith report of harassing
conduct under this or any other policy or procedure, or for assisting in any inquiry about such a report. Complaints
of such retaliation shall be handled pursuant to the procedures in this Palicy.

This Policy supersedes any and all other previous policies on harassment at the Department of Labor. This Policy

is separate and apart from any collective bargaining agreement or statutory complaint process covering
harassment.

704 Procedures and Responsibilities.

A. Procedures Applicable to All Department of Labor Employees
1. Each Department of Labor employee shall be responsible for:

a. Acting professionally and refraining from harassing conduct;

b. Becoming familiar with the provisions of this Policy, complying with all requirements of the Policy, and
cooperating with any inquiry under this Policy; and

c. Promptly reporting, pursuant to procedures set forth in section 705, any incident of harassing conduct
that he or she experiences before it becomes a pattern of misconduct so pervasive and offensive as to
constitute a hostile environment. The Department cannot correct harassing conduct if the conduct is not
known. When an employee unreasonably fails to take advantage of this procedure and does not
promptly report an incident of harassing conduct as set forth herein, the Department reserves the right
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to raise this failure to report as a defense against a suit for harassment, in accordance with Faragher
and Ellerth.

B. Responsibilities of Supervisors and Managers
1. All supervisors and managers shall be responsible for:

a.

Acting promptly and appropriately to prevent harassment in the workplace, and retaliation against those
who complain of harassment;

Reporting, pursuant to procedures set forth in section 705, any incident of harassing conduct that they
witness or is otherwise brought to their attention;

Receiving and handling allegations of harassing conduct promptly and appropriately, utilizing the
procedures set forth in section 706 below;

In consultation with the EEO Manager, providing interim relief to alleged victims of harassment pending
the outcome of the investigation to ensure that further misconduct does not occur; and

Using the procedures set forth below, in consultation with the EEO Manager, taking prompt and
appropriate corrective and disciplinary action, up to and including removal, against personnel who have
engaged in harassing conduct or who have not carried out their responsibilities under this Paolicy.

C. Responsibilities of the Office of the Assistant Secretary for Administration and Management (OASAM)
1. The Director, Civil Rights Center, shall be responsible for:

a.

Disseminating the policy statement annually to all employees. Distributing this procedures document to
all Departmental offices and posting it on the DOL website;

Ensuring that employees are informed of this Policy and the procedures to follow in connection with
reporting harassing conduct;

Providing technical assistance and support, to assure compliance with this Policy and providing other
assistance as requested by EEO Managers and Regional Administrators of the Office of the Assistant
Secretary for Administration and Management (OASAM);

d. Training CRC investigators on inquiring into complex allegations of harassing conduct;

f.

Ensuring that the identities of the agency EEO Managers and the OASAM Regional Administrators will
be prominently displayed in the Department and listed on the LaborNet; and
Advising regional employees, by and through the Regional Civil Rights Officers, on this Policy.

2. The Regional Administrators shall be responsible for:

a.

b.

Receiving allegations of harassment under this Policy and promptly notifying the EEO Manager of the
agency in which the alleged harasser is employed of the allegation; and
Providing further assistance as requested by an agency EEO Manager.

3. The Human Resources Center shall be responsible for:

a.

Providing advice to managers and supervisors on taking disciplinary actions for conduct that violates
this Palicy, as consulted.

D. Responsibilities of Agency EEO Managers
1. The EEO Manager in each Department of Labor agency shall be responsible for:

a.
b.
c.

Advising national office employees in his or her agency on this Policy;

Receiving allegations of harassing conduct;

Conducting or overseeing fair and impartial inquiries into allegations of harassing conduct. The EEO
Manager will have the authority to decide who will conduct an inquiry into an allegation of harassment,
provided that the person conducting the inquiry has had appropriate training in investigating aliegations
of workplace misconduct. In complex or difficult cases, the EEO Manager will draw upon the expertise
of the Civil Rights Center as he or she deems appropriate;
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d. Advising supervisors and managers on the provision of interim relief to the alleged victims of harassing
conduct pending the outcome of the investigation to ensure further misconduct does not occur; and

e. Advising the Agency Head or other persons who need to know of allegations of harassment and the
resolution of those allegations under this Policy.

E. Responsibilities of the Office of the Solicitor and Counsel to the Inspector General. The Office of the
Solicitor shall be responsible for providing legal advice to management concerning the implementation and
interpretation of this Policy. If an Office of the Inspector General (OIG) employee is involved in the allegation,
legal counsel to the OIG will, after consultation with SOL, provide legal advice to OIG management.

F. Responsibilities of Agency Heads
1. Each Department of Labor Agency Head shall be responsible for:

a. Taking appropriate action to enforce this Policy; and
b. Working closely with the EEO Manager to ensure that this Policy is properly implemented.

705 Reporting Harassment. The procedures for reporting incidents of harassing conduct are as follows:

A. Any person who believes that he or she has been the subject of an incident of harassing conduct in violation
of this Policy should report this matter: to anyone in the complainant’s supervisory chain; or to his or her
Agency EEO Manager in the National Office; or for regional employees, to the Regional Administrator,
OASAM.

B. All information will be maintained on a confidential basis to the greatest extent possible. The maintenance of
records and any disclosures of information from these records shall be in complete compliance with the
Privacy Act, 5 U.S.C. §52a. Such information, however, may have to be disclosed to defend the Department
in any litigation to which the information may be relevant and necessary. Further, information may need to be
disclosed to those officials and employees within the Department with a need to know in order to carry out the
purpose and intent of this Palicy.

706 Inquiries into Allegations of Harassing Conduct.

A. A supervisor or manager who receives an allegation or witnesses harassing conduct shall immediately:

1. Inform the EEO Manager and seek guidance as to further actions;

2. In consultation with the EEO Manager, take action to stop any harassing conduct and prevent further
harassment while the allegations are being investigated, including granting of appropriate interim relief to
the alleged victim of harassing conduct; and '

3. In consultation with the EEO Manager, document the allegation received and his or her efforts to address
it.

B. If the OASAM Regional Administrator receives an allegation of harassing conduct, he or she shall promptly
notify the EEO Manager of the agency of the person accused of misconduct and provide further assistance as
requested by the EEO Manager. '

C. When the EEO Manager receives an allegation of harassing conduct, either directly by the complainant or
through a supervisor, manager or other sources, he or she shall: Ensure that a prompt, thorough, impartial
and appropriate inquiry is conducted; and
1. Recommend appropriate action to stop any harassing conduct and prevent further harassment, including

granting appropriate interim relief to the alleged victim of harassing conduct while the allegations are being
investigated.
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D. Where an investigation is necessary, a written summary of the investigation shall be prepared by the
individual conducting the inquiry, in consultation with the EEO Manager for the agency of the person accused
of misconduct. (The summary may be brief, depending on the complexity and seriousness of the case.) The
summary shall be prepared promptly after completion of the inquiry and shall be submitted to the EEQO
Manager (if the EEO Manager did not conduct the inquiry) and the supervisor who would be responsible for
taking disciplinary action against the alleged harasser, if the allegations are true.

E. The summary of the investigation or other documentation prepared under this procedure shall be kept
confidential, to the extent possible. The maintenance of records and any disclosures of information from these
records shall be in complete compliance with the Privacy Act, 5 U.S.C. 552a. Such information, however, may
have to be disclosed to defend the Department in any litigation to which the information may be relevant and
necessary. Further, information may need to be disclosed to those officials and employees within the
Department with a need to know in order to carry out the purpose and intent of this Policy.

707 Action To Be Taken upon Completion of the Inquiry.

A. Upon completion of the inquiry, and in consultation with the EEO Manager, agency management shall
promptly evaluate the evidence and determine the appropriate action to take. This responsibility normally shall
rest with the first line supervisor of the employee alleged to have engaged in the harassing conduct uniess
such supervisor is involved in the allegation. The EEO Manager shall be informed of this decision, including a
decision not to act. In cases of complex or egregious alleged harassing conduct, the supervisor and EEO
Manager should seek the counsel of the Office of the Solicitor. If an Office of the Inspector General (OIG)
employee is involved in the allegation, legal counsel to the OIG will, after consuitation with SOL, provide legal
advice to OIG management.

B. Where the inquiry establishes that an employee did engage in harassing conduct under this Policy, he or she
shall be subject to appropriate corrective action, disciplinary or otherwise, in accordance with Chapter 75 of
the Civil Service Reform Act, up to and including removal.

C. Where the inquiry establishes that a manager or supervisor did not properly carry out the responsibilities
provided for under this Policy, he or she shall be subject to appropriate corrective action, disciplinary or
otherwise, in accordance with Chapter 75 of the Civil Service Reform Act, up to and including removal.

ONLINE TOOLS

Agency Intranets
Acquisition Management System (AMS)
DOL Forms

DOL Procurement Policy

The Employees' Compensation Operations & Management Portal (ECOMP)

Hazard Reporting Site

Employment Verification

Enterprise Service Desk (ESD)

Ethics Resources
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DOL HRC Sexual Harassment Training 1605DC-18-F-00041
BPA: DOL-OPS-14-A-0007, Tracking Number 017 30f20
C - Description/Specifications
Statement of Work (SOW)

Six (6) one and a half hour (1}%) training sessions
on sexual harassment — Tracking Number 017

Department of Labor (DOL) Human Resources Center (HRC)
PART 1
GENERAL INFORMATION AND TASKS

1. Title of Project

Sexual Harassment Training

2. Description of Services, Tasks and Task Descriptions, and Deliverables

The following is a set of tasks required under this contract:
Program Design and Implementation
e  Work with DOL to design and deliver a customized training on sexual harassment training
for all DOL political appointees, supervisors, mangers, and SES employees.
e Provide six (6) one and a half hour (1'%2) training sessions on sexual harassment.

Program Delivery
e Must deliver the training in accordance with DOL requirements, which includes providing
any needed materials; handouts and evaluations.
e Facilitator must travel to the Francis Perkins Building in Washington, D.C. where the
training will take place.
e The training will also be provided via telephone/conference call and WebEx/video
conferencing and will be recorded.

e Approximately 650 managers, supervisors, and SES will attend the training at the Francis
Perkins building and the WebEx will be used to train up to the 2,000 managers,
supervisors, and SES throughout the country.

3. Deliverable due dates

The training will take place no later than January 2018.

4. Place of performance

The training will take place in the Francis Perkins Building in Washington, D.C. and will also
be provided via telephone/conference call and WebEx/video conference.
5. Special terms and conditions as it relates to the tasks.

None.
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PART 2
DEFINITIONS & ACRONYMS

2. DEFINITIONS AND ACRONYMS:

2.1. DEFINITIONS:

2.1.1. CONTRACTOR. A supplier or Vendor having a contract to provide specific supplies or
service to the Government. The term used in this contract refers to the prime.

2.1.2. CONTRACTING OFFICER. A person with authority to enter into, administer, and or
terminate contracts, and make related determinations and findings on behalf of the Government.
Note: The only individual who can legally bind the Government.

2.1.3. CONTRACTING OFFICER'S REPRESENTATIVE (COR). An employee of the U.S.
Government appointed by the contracting officer to administer the contract. Such appointment
shall be in writing and shall state the scope of authority and limitations. This individual has
authority to provide technical direction to the Contractor as long as that direction is within the
scope of the contract, does not constitute a change, and has no funding implications. This
individual does NOT have authority to change the terms and conditions of the contract.

2.1.4. DEFECTIVE SERVICE. A service output that does not meet the standard of performance
associated with the Performance Work Statement.

2.1.5. DELIVERABLE. Anything that can be physically delivered but may include non-physical
things such as meeting minutes.

2.1.6. KEY PERSONNEL. Contractor personnel that are evaluated in a source selection process
and that may be required to be used in the performance of a contract by the Key Personnel listed
in the PWS. When key personnel are used as an evaluation factor in best value procurement, an
offer can be rejected if it does not have a firm commitment from the persons that are listed in the
proposal.

2.1.7. PHYSICAL SECURITY. Actions that prevent the loss or damage of Government
property.

2.1.8. QUALITY ASSURANCE. The Government procedures to verify that services being
performed by the Contractor are performed according to acceptable standards.

2.1.9. QUALITY ASSURANCE Surveillance Plan (QASP). An organized written document
specifying the surveillance methodology to be used for surveillance of Contractor performance.

2.1.10. QUALITY CONTROL. All necessary measures taken by the Contractor to assure that
the quality of an end product or service shall meet contract requirements.

2.1.11. SUBCONTRACTOR. One that enters into a contract with a prime Contractor. The
Government does not have privity of contract with the Subcontractor.

2.1.12. WORK DAY. The number of hours per day the Contractor provides services in
accordance with the contract.
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2.1.12. WORK WEEK. Is defined as Monday through Friday, unless specified otherwise.

2.2. ACRONYMS:

ACOR Alternate Contracting Officer's Representative

BPA Blanket Purchase Agreement

CFR Code of Federal Regulations

CONUS Continental United States (excludes Alaska and Hawaii)
COR Contracting Officer Representative

COTS Commercially Off the Shelf

DOL Department of Labor

FAR Federal Acquisition Regulation

HIPAA Health Insurance Portability and Accountability Act of 1996
HRC Human Resources Center

KO Contracting Officer

OCl Organizational Conflict of Interest

OCONUS Outside Continental United States (includes Alaska and Hawaii)
ODC . Other Direct Costs

OER Office of Executive Resources

PIPO Phase In/Phase Out

POC Point of Contact

PRS Performance Requirements Summary

PWS Performance Work Statement

QA Quality Assurance

QAP Quality Assurance Program

QASP Quality Assurance Surveillance Plan

QC Quality Control

QCP Quality Control Program

SES Senior Executive Service

TE ' Technical Exhibit
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PART 3
GOVERNMENT FURNISHED PROPERTY, EQUIPMENT, AND SERVICES

3. GOVERNMENT FURNISHED ITEMS AND SERVICES:

3.1. Services: The Government will provide set-up and breakdown of the training room.
3.2 Facilities: The Government will provide the required space needed to facilitate the training.

3.3 Utilities: The Government will provide all utilities in the training space.
The Contractor shall instruct employees in utilities conservation practices. The Contractor shall
be responsible for operating under conditions that preclude the waste of utilities, which include

turning off the water faucets or valves after using the required amount to accomplish cleaning
vehicles and equipment.

3.4 Equipment: The Government will provide any equipment, as needed.

3.5 Materials: N/A

PART 4
CONTRACTOR FURNISHED ITEMS AND SERVICES

4. CONTRACTOR FURNISHED ITEMS AND RESPONSIBILITIES:

4.1 General: The Contractor shall furnish all supplies, equipment, facilities and services required
to perform work under this contract that are not listed in the SOW.

4.2. Materials: The Contractor shall provide all materials needed for the Training Sessions.

4.3. Equipment: The Contractor shall provide any equipment / material the Government is
unable to provide.
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D - Packaging and marking: Not Applicable
E - Inspection and Acceptance
Clauses
52.246-2 Inspection of Supplies - Fixed-Price. (AUG 1996)

52.246-4 Inspection of Services - Fixed-Price. (AUG 1996)

F — Deliveries or performance
See Statement of Work (SOW)
G — Contract Administration Data:
Invoicing Schedule

The Contractor shall submit invoices monthly. Invoices should be formatted so the CLIN
structure is aligned with the CLIN structure established in the contract.

H - Special Contract Requirements
INCLUSION OF CONTRACT CLAUSES
The Contractor shall be required to follow all applicable clauses included in General Services
Administration (GSA) Contract Number GS-10F-1040V, as well as all terms and conditions

contained in Blanket Purchase Agreement (BPA) Number DOL-OPS-14-A-0007 and included in
this Call Order.
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I - Contract Clauses

FAR 52.212-5 Contract Terms and Conditions Required to Implement Statutes or
Executive Orders - Commercial Items. (NOV 2017)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in
subsequent appropriations acts (and as extended in continuing resolutions)).

(2) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).

(3) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(4) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004)(Public Laws 108-
77 and 108-78 (19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

_(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C.
3509)).

_(3)52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts
funded by the American Recovery and Reinvestment Act of 2009.)

X (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards
(Oct 2016) (Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) [Reserved].

__(6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117,
section 743 of Div. C).

_ (7)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C).

_ X _(8)52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (Oct 2015) (31 U.S.C. 6101 note).
_(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility

Matters (Jul 2013) (41 U.S.C. 2313).

__(10) [Reserved].

__ (11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15
U.S.C. 657a).

__ (i) Alternate [ (Nov 2011) of 52.219-3.
_(12)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business -
Concerns (OCT 2014) (if the offeror elects to waive the preference, it shall so indicate in its offer)

(15 U.S.C. 657a).
__ (ii) Alternate I (JAN 2011) of 52.219-4,
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__(13) [Reserved]
__(14)() 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).
__(ii) Alternate [ (Nov 2011).
__ (iii) Alternate IT (Nov 2011).
__(15)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C.

644).
__(ii) Alternate I (Oct 1995) of 52.219-7.
__ (iii) Alternate II (Mar 2004) of 52.219-7.
_ (16) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C.
637(d)(2) and (3)).
_ (17)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2017) (15 U.S.C. 637(d)(4)).
__(ii) Alternate I (Nov 2016) 0of 52.219-9.
__(iii) Alternate II (Nov 2016) of 52.219-9.
__(iv) Alternate I1I (Nov 2016) of 52.219-9.
__(v) Alternate [V (Nov 2016) 0f 52.219-9.
_ (18)52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).
_(19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C. 637(2)(14)).
__(20) 52.219-16, Liquidated Damages Subcontracting Plan (Jan 1999) (15 U.S.C.
63 T(Y((FYG)).
__(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Nov 2011) (15 U.S.C. 657 f).
X (22)52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15
U.S.C. 632(a)(2)).
__(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)).
_(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small
Business Concerns Eligible Under the Women-Owned Small Business Program (Dec 2015) (15
U.S.C. 637(m)).
X (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).
___(26) 52.222-19, Child Labor Cooperation with Authorities and Remedies (Oct 2016)
(E.O. 13126).

X (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
X (28)52.222-26, Equal Opportunity (Sept 2016) (E.O. 11246).
___(29) 52.222-35, Equal Opportunity for Veterans (Oct 2015)(38 U.S.C. 4212).
X (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C.

793).

___(31)52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212).

__(32) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (Dec 2010) (E.O. 13496).

X (33)(i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter
78 and E.O. 13627).

__(ii) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

__(34) 52.222-54, Employment Eligibility Verification (OCT 2015). (Executive Order
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain
other types of commercial items as prescribed in 22.1803.)
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__(35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i}(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)

__(36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (JUN 2016) (E.O. 13693).

_(37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment
and Air Conditioners (JUN 2016) (E.O. 13693).

__(38)(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014)
(E.O.s 13423 and 13514). '

__(ii) Alternate I (Oct 2015) of 52.223-13.
__(39)(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014) (E.O.s
13423 and 13514).
__(ii) Alternate | (Jun 2014) of 52.223-14.
_(40) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42
U.S.C. 8259Db).

__(41)(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products
(0OcT2015) (E.O.5 13423 and 13514).

__(ii) Alternate I (Jun 2014) of 52.223-16.

X (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (AUG 2011) (E.O. 13513).

__(43) 52.223-20, Aerosols (JUN 2016) (E.O. 13693).

_(44) 52.223-21, Foams (JUN 2016) (E.O. 13693).

__(45)(i) 52.224-3, Privacy Training (JAN 2017) (5§ U.S.C. 552a).

__(it) Alternate I (JAN 2017) of 52.224-3.

__(46) 52.225-1, Buy American Supplies (May 2014) (41 U.S.C. chapter 83).

__(47)() 52.225-3, Buy American Free Trade Agreements Israeli Trade Act (May 2014)
(41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C.
4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-
138, 112-41, 112-42, and 112-43,

__(ii) Alternate | (May 2014) of 52.225-3.
___(iii) Alternate 11 (May 2014) of 52.225-3
__(iv) Alternate III (May 2014) of 52.225-

__(48) 52.225-5, Trade Agreements (OCT 2016) (19 U.8.C. 2501, et seq., 19 U.S.C.
3301 note).

X (49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__(50) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008;_10 U.S.C. 2302 Note).

__(51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C.
5150).
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_(52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov
2007) (42 U.S.C. 5150).

__(53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41
U.S.C. 4503, 10 U.S.C. 2307(f)).

_ (54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C.
4503, 10 U.S.C. 2307(DH).

X (55)352.232-33, Payment by Electronic Funds Transfer.System for Award
Management (Jul 2013) (31 U.S.C. 3332).

__(56) 52.232-34, Payment by Electronic Funds Transfer.Other than System for Award
Management (Jul 2013) (31 U.S.C. 3332).

__(57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).

_X_ (58)52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

_(59) 52.242-5, Payments to Small Business Subcontractors (JAN 2017)(15 U.S.C.
637(d)(12)).

___(60)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__(ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

[Contracting Officer check as appropriate.]

__ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014)(E.O. 13495).

_(2)52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).

_(3)52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C.
206 and 41 U.S.C. chapter 67).

__(4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (Multiple Year and Option Contracts) (May 2014) (29 U.S.C. 206 and 41 U.S.C.
chapter 67).

__(5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards Price
Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

__(6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment Requirements (May
2014) (41 U.S.C. chapter 67).

__(7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services Requirements (May 2014) (41 U.S.C. chapter 67).

_ (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

_(9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706).

__(10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014)
(42 U.8.C. 1792).

_ (11) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C.
5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in
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excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit
and Records Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause or
to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of
this clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the
extent of the flow down shall be as required by the clause.

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C.
3509).

(i1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in
subsequent appropriations acts (and as extended in continuing resolutions)).

(iii) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C.

637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $700,000 ($1.5 million for
construction of any public facility), the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

(iv) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow
down required in accordance with paragraph (1) of FAR clause 52.222-17.

(v) 52.222-21, Prohibition of Segregated Facilities (Apr 2015)

(vi) 52.222-26, Equal Opportunity (Sept 2016) (E.O. 11246).

(vii) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).

(viii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C.

793).
(ix) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212)
(x) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR
clause 52.222-40.
(xi) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).
(xii)
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__(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter
18 and E.O 13627).
__(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 7§ and E.O 13627).
(xiii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May
2014) (41 U.S.C. chapter 67).
(xiv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).
(xv) 52.222-54, Employment Eligibility Verification (OCT 2015) (E.O. 12989).

13706).

(xviii)(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a).

(B) Alternate [ (JAN 2017) of 52.224-3.

(xix) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008;_10 U.S.C. 2302 Note).

(xx) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014)
(42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xxi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with
paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial items

a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

FAR 52.217-8 Option to Extend Services. (NOV 1999)

The Government may require continued performance of any services within the limits and at the
rates specified in the contract. These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised
more than once, but the total extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to the Contractor within three (3)
days.

(End of clause)

FAR 52.252-2 Clauses Incorporated by Reference. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this address:

https://www.acquisition.gov




DOL HRC Sexual Harassment Training 1605DC-18-F-00041
BPA: DOL-OPS-14-A-0007, Tracking Number 017 14 of 20

(End of clause)

DOLAR 2952.201-70 Contracting Officer's Representative (COR) Clause

(a) A Contracting Officer's Representative (COR) will be delegated upon award. A copy of the
delegation memorandum will be provided to the COR and a delegation letter sent to the vendor.

(b) The COR is responsible, as applicable, for receiving all deliverables; inspecting and accepting
the supplies or services provided hereunder in accordance with the terms and conditions of this
contract; providing direction to the contractor which clarifies the contract effort, fills in details or
otherwise serves to accomplish the contractual scope of work; evaluating performance; and
certifying all invoices/vouchers for acceptance of the supplies or services furnished for payment.

(c) The COR does not have the authority to alter the contractor's obligations under the contract,
and/or modify any of the expressed terms, conditions, specifications, or cost of the agreement. If,
as a result of technical discussions, it is desirable to alter/change contractual obligations or the
scope of work, the contracting officer must issue such changes.

(End Clause)

DOL 2012-01 - Organizational Conflict Of Interest Clause - Oci-1 Exclusion from Future
Agency Contracts (DECEMBER 2012)

This clause supplements the FAR provisions on organizational conflicts of interest, located at
FAR subpart 9.500 and should be read in conjunction with these provisions. To the extent there is
any inconsistency or confusion between the two provisions, the FAR provision controls.

(a) Work under this contract may create a future organizational conflict of interest (OCI) that
could prohibit the Contractor from competing for, or being awarded, future Government
contracts.

The following examples illustrate situations in which organizational conflicts of interest may
arise. They are not all inclusive, but will be used by the Contracting Officer as general guidance
in individual contract situations:

(1) Unequal Access to Information. The performance of this contract may provide access
to “nonpublic information,” which could provide the contractor an unfair competitive
advantage in later solicitations or competitions for other DOL contracts. Such an
advantage could be perceived as unfair by a competing vendor who is not given similar
access to the same nonpublic information that is related to the future procurement action.
If you, as a contractor, in performing this contract, obtajn nonpublic information that is
relevant to a future procurement action, you may be required to submit and negotiate an
acceptable mitigation plan prior to being deemed eligible to compete on the future action.
Alternatively, the “nonpublic information” may be provided to all offerors.

(2) Biased Ground Rules. Your contract with DOL may have, in some fashion,
established important “ground rules” for another DOL procurement in which you may
desire to be a competitor. For example, this contract may involve you drafting the
statement of work, specifications, or evaluation criteria for a future DOL procurement.
The primary concern, in any such situation, is that any such firm could skew the
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competition, whether intentionally or not, or be perceived as having skewed the
competition, in its own favor. If the requirements of this DOL contract anticipate the
contractor may be placed in a position to establish important ground rules, including but
not limited to those described herein, the contractor may be precluded from competing in
the related action or, if possible, may be required to submit and negotiate an acceptable
mitigation plan.

(3) Impaired Objectivity. The performance of this contract may result in the contractor
being placed in a situation where it is able, or required, to provide assessment and
evaluation findings concerning itself, another business division, a subsidiary or affiliate,
or other entity with which it has a significant financial relationship. The concern in this
case is that the contractor’s ability to render impartial advice to DOL could appear to be
undermined by the contractor’s financial or other business relationship to the entity
whose work product is being assessed or evaluated. In these situations, a “walling off” of
lines of communication between entities or divisions may be acceptable, but it also may
not be sufficient to remove the perception that the objectivity of the contractor has been
tainted. If the requirements of the DOL procurement indicate that a contractor may be
placed in a position to provide evaluations and assessments of itself or other entities with
which it has a significant financial relationship, the affected contractor should notify
DOL immediately. The contractor may also be required to provide a mitigation plan that
includes recusal by the contractor from one of the affected contracts. Such recusal might
include divestiture of the work to a third party.

(b) In order to prevent a future OCI of any kind, the Contractor shall be subject to the following
restrictions:

(1) The Contractor may be excluded from competition for, or award of, any government
contracts as to which, in the course of performing another contract, the Contractor has
received nonpublic and competitively relevant information before such information has
been made generally available to other persons or firms.

(2) The Contractor may be excluded from competition for, or award of, any government
contract for which the contractor actually assisted or participated in the development of
specifications or statements of work.

(3) The Contractor may be excluded from competition for or award of, any government
contract which calls for it to evaluate itself, any affiliate, or any products or services
produced or performed thereby.

(4) The Contractor may be excluded from competition for, or award of, any government
contract calling for the production or performance of any product or service for which the
Contractor participated in the development of requirements or definitions pursuant to
another contract.

(c) This clause shall not exclude the Contractor from performing work under any
modification to this contract or from competing for award of any future contract for work
that is the same or similar to work performed under this contract, so long as the
conditions above are not present. This clause does not prohibit an incumbent from
competing on a follow-on competition but the Contracting Officer may require a
mitigation plan or other steps as needed to ensure that there has not been an unequal
access to nonpublic competitively sensitive information.
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(d) The term “contractor” as used in this clause, includes any person, firm or corporation that
owns or controls, or is owned or controlled by, the contractor. The term also includes the
corporate officers of the contractor.

(e) The agency may in its sole discretion, waive any provisions of this clause if deemed in the
best interest of the Government. The exclusions contained in this clause shall apply for the
duration of this contract and for three (3) years after completion and acceptance of all work
performed hereunder, or such other period as the Contracting Officer shall direct.

(f) If any provision of this clause excludes the Contractor from competition for, or award of any
contract, the Contractor shall not be permitted to serve as a subcontractor, at any tier, on such
contract. This clause shall be incorporated into any subcontracts or consultant agreements
awarded under this contract unless the Contracting Officer determines otherwise.

(End of Clause)

DOL 2012-02 Contractor's Obligation to Notify the Contracting Officer of a Request to
Change the Contract Scope (Contractor's Obligation Clause)

"(a) Except for changes identified in writing and signed by the Contracting Officer, the
Contractor is required to notify, within five working days of receipt or knowledge, any request for
changes to this contract (including actions, inactions, and written or oral communications) that
the Contractor regards as exceeding the scope of the contract. On the basis of the most accurate
information available to the Contractor, the notice shall state:

(1) The date, nature, and circumstances of the conduct regarded as a change in scope;

(2) The name, function, and activity of each Government individual and Contractor official or
employee involved in, or knowledgeable about, such conduct;

(3) The identification of any documents and substance of any oral communication involved in
such conduct;

(b) Following submission of this notice, the Contractor shall continue performance in accordance
with the contract terms and conditions, unless notified otherwise by the Contracting Officer.

(c) The Contracting Officer shall promptly, within 5 business days after receipt of notice from the
Contractor, respond to the notice in writing. In responding, the Contracting Officer shall either:

(1) Confirm that the Contractor’s notice identifies a change in the scope of the contract and
directs the Contractor to stop work, completely or in part, in accordance with the Stop Work
provisions of the contract;

(2) Deny that the Contractor’s notice identifies a change in scope and instruct the Contractor to
continue performance under the contract; or
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(3) In the event the Contractor’s notice does not provide sufficient information to make a
decision, advise the Contractor what additional information is required, and establish the date by
which it should be furnished and the date thereafter by which the Government will respond.

(End of clause)

DOL 2014-01 - Electronic Submission of Pavment Requests Clause (FEBRUARY 2014)

(a) Definitions. As used in this clause-
(1) Contract financing payment has the meaning given in FAR 32.001.
(2) Invoice payment has the meaning given in FAR 32.001.

(3) Payment request means any request for contract financing payment or invoice
payment submitted by the contractor under this contract.

(b) Electronic Payment Requests. Except as provided in paragraph (e) of this clause, the
contractor shall submit payment requests in electronic form. Purchases paid with a Government- -
wide commercial purchase card are considered to be an electronic transaction for purposes of this
clause, and therefore no additional electronic invoice submission is required.

(c) Data Transmission. A contractor must ensure that the data transmission method and format
comply with the following provisions:

Electronic invoicing e-mail address: DOL-NO-DM-OASAM@quickpay.dol.gov
(1) The contractor shall:
a. Address the invoice to the appropriate e-mail address specified in the contract.
b. Submit the invoice via attachment in PDF or TIFF format.
c. Submit only one invoice per electronic submittal.

d. Enter specific information in the subject line of the e=mail in the following
format:

Contractor Name, DOL Agency, Contract Number, BPA Call or Order
Number, Invoice Number, Invoice Amount

Example: ABC Co, OASAM, DOL00-00-X0000/X0000, Invoice
Number AB-1298433, $15,000.00.

e. Submit a copy of the email with the attached invoice to the contracting
officer’s representative (COR) at the COR email address specified in the
contract.

f. Before sending another e-mail with the same invoice attachment, confirm
whether DOL has already responded and/or whether you have received a success
or failure response to your submission.
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(2) The contractor MUST NOT:

a. Submit an invoice that exceeds the size limit of 16 megabytes (approximately
400-500 pages). However, if the invoice exceed this limit, a summary invoice
attachment of less than 16 megabytes should be e-mailed to the payment e-mail
address above; while the detailed invoice, including any supplemental
information, shall be sent to the COR or other representative at the address.

b. Submit an invoice that is heavy in shading or color.

1. An e-mailed PDF image cannot have any text that has a background with any
color other than white. If the image has a shaded background, it will be converted
to black, and the text will be illegible.

2. An emailed TIFF image must be black and white.

c. Submit more than one attachment, as subsequent attachments will not be
recognized.

d. Submit more than one invoice in a single attachment.
e. Attempt to use the “Recall or Resend” email message feature.

(d) General Information. Payment due dates will be calculated only from the date that invoices
are received in the electronic invoicing e-mail box and determined to be proper invoices.

Inquiries regarding invoices should be e-mailed to DCASinvoiceinquiry@dol.gov. The relevant
invoice must be attached to the inquiry e-mail and the subject line of the e-mail must state
“INQUIRY,” followed by the information described in paragraph (1) d. above.

Example: INQUIRY: Contractor Name, DOL Agency, Contract Number, BPA Call or Order
Number, Invoice Number, Invoice Amount

Do NOT use the electronic invoicing e-mail address for inquiries about the invoice.
(e) Invoice Requirements. Invoices shall comply with FAR 32.905.

(f) Exceptions. Paper invoices should only be faxed or mailed through U.S. mail when electronic
mail cannot be accomplished.

When invoices must be faxed due to e-mail size limitations, fax them to: 202-693-4462

When paper invoices must be mailed due to e-mail size limitations, mail them to the following
address:

U.S. Department of Labor

Office of Financial Management Operations
Room S-5526

200 Constitution Avenue, N.W.
Washington, DC 20210
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(End of clause)

DOL 2014-03 Section 508 - (JUNE 2014)

Section 508 of the Rehabilitation Act, as amended in 1998 by Public Law 105-220 (the
Workforce Investment Act), applies to Federal Agencies and the Contractors acting in support of
the Agency. The Contractor is required to provide Section 508 systems and components when
Federal agencies develop, procure, maintain, or use Electronic and Information Technology
(EIT). The contractor shall ensure that its system and components allow Federal employees and
members of the public with disabilities to access and use of information and data that is
comparable to the access afforded Federal employees and members of the public who are not
individuals with disabilities. The term electronic and information technology includes, but is not
limited to, computers, printers, software applications, telecommunications products (such as
telephones), information kiosks and transaction machines, Internet/Intranet sites, multimedia, and
office equipment such as copiers and fax machines.

For all EIT procured, maintained, developed or used at DOL to include electronic documents,
software, websites and webpages created or maintained by the Contractor, in order to meet
Section 508 accessibility requirements, the Contractor shall:

1. Provide summary narrative text descriptions or a data tables describing each complex graphic
(e.g., pie graphs, line graphs, maps, bar graphs, flow charts) in a separate comma-separated
values/character-separated values (CSV) file.

2. Label each figure or graphic image with an alternate text description.

3. Contracted vendor support staffs producing EIT deliverables must have a working knowledge
of Section 508 and performing Quality Assurance Testing for Section 508; must include this
information for the individuals proposed on the contract.

4. Contractors are responsible for having updated authoring and testing tools to produce Section
508 output on their own; the Government will not provide these tools.

S. Unless otherwise stated in the specification of the Contract, two digital copies of any report
over 25 pages shall be delivered in media formats readable by Windows-based programs; one
copy shall be formatted in Microsoft Word and the second shall be in the Portable Document
Format (PDF). Color and/or black & white PDFs are acceptable. Unless permitted by the
specifications, reports shall not be submitted in HTML format.

Additional information about accessibility standards related to Section 508 may be found at:

http://section508.gov/

The Section 508 Standards provide the minimum Government requirements.
Additional information on creating accessible .pdf files is available at:

http://www.section508.gov/docs/pdfguidanceforgovernment.pdf
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(End of clause)

DOL Class Deviation 2015-0002 (52.203-9 Clause}—Prohibition on Contracting with
Entities that Require Certain Internal Confidentiality Agreements—Representation (MAR
2015)

a. The Contractor shall not require employees or subcontractors seeking to report fraud,
waste, or abuse to sign or comply with internal confidentiality agreements or statements
prohibiting or otherwise restricting such employees or subcontractors from lawfully
reporting such waste, fraud, or abuse to a designated investigative or law enforcement
representative of a Federal department or agency authorized to receive such information.

b. The contractor shall notify employees that the prohibitions and restrictions of any internal
confidentiality agreements covered by this clause are no longer in effect.

c. The prohibition in paragraph (a) of this clause does not contravene requirements
applicable to Standard Form 312, Form 4414, or any other form issued by a Federal
department or agency governing the nondisclosure of classified information.

d. (1) In accordance with section 743 of Division E, Title VII, of the Consolidated and
Further Continuing Resolution Appropriations Act, 2015 (Pub. L. 113-235), use of funds
appropriated (or otherwise made available) under that or any other Act may be
prohibited, if the Government determines that the Contractor is not in compliance with
the provisions of this clause.

(2) The Government may seek any available remedies in the event the contractor fails to comply
with the provisions of this clause.

(End of clause)
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330 Equal Employment Opportunity Complaint
Program

331 Purpose

To establish policy and assign responsibility for complying with and enforcing equal employment opportunity
(EEOQ) laws, regulations, and Executive Orders that are applicable to Federal employment at DOL, including
discrimination complaint processing and the Affirmative Employment Program (AEP), and to establish procedures
for determining disciplinary action to be imposed when antidiscrimination, whistleblower protection and/or anti-
retaliation laws are violated.

332 Scope

The provisions of the EEO program apply to all DOL personnel, organizational components, and activities.

333 Objectives

A. The objective of the EEO complaint program is to provide an effective system for DOL employees and
applicants for employment who believe that they have been discriminated against to raise concerns and fo
obtain corrective action where appropriate.

B. The objective of the AEP is to establish and maintain a Model Equal Employment Opportunity Program to
ensure that all employees and applicants for employment enjoy equality of opportunity in the DOL workplace
regardless of race, sex, national origin, and disability and create and maintain a diverse and inclusive work
environment so that employees have an opportunity to reach their fullest potential and maximize their
contributions to DOL’s goals and objectives.

C. The objective of establishing procedures for determining disciplinary action is to provide an éﬁective system
for consideration of disciplinary action when a determination is made that a DOL employee engaged in
conduct that is inconsistent with Federa! antidiscrimination, whistleblower protections laws and/or anti-
retaliation laws.

334 Authority

This directive is issued pursuant to Secretary's Order 1-2004, dated April 15, 2004, and civil rights and
nondiscrimination statutes, Executive Orders, and implementing regulations related to Federal equal employment
opportunity programs. These include, but are not limited to:

» Title VIl of the Civil Rights Act of 1964, as amended;
= the Equal Pay Act;
* the Lilly Ledbetter Fair Pay Act of 2009;

* the Age Discrimination in Employment Act of 1967, as amended;
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the Rehabilitation Act of 1973, as amended,

* the Americans with Disabilities Act Amendments Act of 2008;

= the Genetic Information Nondiscrimination Act of 2008;

= the Civil Service Reform Act of 1978;

= the Civil Rights Act of 1991;

= the No FEAR Act;

= Executive Order 11478, as amended;

= Executive Order 11375, as amended;

* Executive Order 13163,

* Executive Order 13164;

= Executive Order 13145;

* 29C.F.R. § 1614,

= and the Equal Employment Opportunity Commission's (EEOC) Management Directives 110 (Complaint
Processing) and 715 (Effective Affirmative Programs) and performance reports on outreach activities to

Historically Black Colleges and Universities under Presidential Executive Order 13532 and Tribal Colleges and
Universities under Presidential Executive Order 13270.

335 Policy

It is the policy of the DOL to provide equal employment opportunity for all DOL employees and applicants for DOL
employment in accordance with applicable Federal statutes, regulations, executive orders, and DOL palicy. ltis
also the policy of DOL to prohibit discrimination because of race, color, religion, sex (including pregnancy and
gender identity), national origin, age, disability, genetic information, sexual orientation, parental status, reprisal, or
any other basis protected by applicable law or Executive Order as defined in paragraph 334 of this Chapter.

Further, it is the policy of DOL to achieve and maintain a high quality, diverse workforce at all organizational
levels throughout DOL and to promote the full realization of equal employment opportunity through a continuing
affirmative program where all employees have the freedom to compete on a fair and level playing field; and to
maintain a workplace free of discriminatory practices and policies.

Finally, it is the policy of the DOL that, when a DOL employee has been found to have engaged in conduct that is
inconsistent with Federal antidiscrimination, whistleblower protections and/or anti-retaliation laws, suitable
disciplinary action shall be imposed as appropriate.

338 Equal Employment Opportunity Complaint
Program

340 Assignment of Responsibilities

A. The Assistant Secretary for Administration and Management ("ASAM") has the delegated authority and
assigned responsibility for:
1. Administering a comprehensive, DOL-wide program to carry out the DOL's equal employment opportunity
policy and fulfilling the DOL's obligations arising from equal employment opportunity statutes and their
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implementing executive orders, rules, regulations, and guidelines covering Federal employees and
applicants for Federal employment; and

2. Making delegations of the authority and assignments of the responsibility described in 340(A) of this

Chapter.

B. The Director of the Civil Rights Center ("CRC"), organizationally located within the Office of the Assistant
Secretary for Administration and Management (OASAM), has the delegated authority and assigned
responsibility for:

1.

Administering all aspects of the administrative processing of individual and class discrimination complaints
filed by employees and applicants for employment in accordance with 29 C.F.R. Part 1614 including, but
not limited to, providing for EEO counseling, alternative dispute resclution (ADR), and investigation of such
complaints, except, as provided for in subparagraph 340(D) of this Chapter, those that include allegations
against the CRC, the immediate office of the ASAM and for other complaints determined by the Director of
the CRC to constitute a potential conflict of interest;

. Issuing Final Agency Decisions (FADs) and taking final actions on discrimination complaints in a timely

manner in accordance with 29 C.F.R. Part 1614, except those decisions on complaints filed by employees
and applicants for employment arising from within the Office of Inspector General, which will be issued by
the Secretary or her delegee. By memorandum dated October 22, 2009, the Secretary delegated her
authority to the Deputy Secretary;

. Appointing EEO counselors, fact-finders, and mediators or other individuals to engage in alternative

dispute resolution;

4. Preparing such EEO-related reports as may be required by the EEOC;

10.

Advising the Secretary of Labor, through the ASAM, about the status of equal employment opportunity at
DOL;

. Recommending changes to programs and procedures designed to eliminate practices that act as barriers

to the hiring and advancement of women, minorities, and persons with disabilities, with the goal of
improving the DOL's overall EEQ Program;

Advising the agencies about physical and program accessibility issues that affect individuals with
disabilities; .

Evaluating the sufficiency of the total Agency program for equal employment opportunity and reporting to
the Head of the Agency with recommendations as to any improvements or corrections needed, including
remedial and disciplinary action with respect to managerial, supervisory or other employees who have
failed in their responsibilities;

. Reviewing appeal recommendations by a DOL Agency and counsel representing the Agency at hearings

before the EEOC and deciding, with the concurrence of the Office of the Solicitor, whether to appeal
adverse decisions issued by EEOC administrative judges; and

Making delegations of authority and assignments of the responsibilities described in subparagraph 340(B)
of this Chapter.

C. The Solicitor of Labor has the delegated authority and assigned responsibility for the following aspects of
the DOL's EEQO program, including, but not necessarily limited to:

1.

Providing counsel to the Secretary, the ASAM, the Director of the CRC, and Agency Heads in
implementing the DOL's EEO program;

. Providing legal representation to the DOL at hearings and court proceedings arising out of the EEQO

program;
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3. Providing legal advice to managers, supervisors, and other employees who are assisting management in
personnel matters during the course of their official duties, and who, in their official capacity, request a
review of their EEO affidavits prior to submission ta an EEO investigator for inclusion in the EEO file;

4. Providing advice and counsel to the CRC regarding appeal recommendations as described in
subparagraph 340(B)(9) of this Chapter; and ’

5. Making delegations of authority and assignments of the responsibilities described in subparagraph 340(C)
of this Chapter.

D. The Chair of the Administrative Review Board has the delegated authority and assigned responsibility for
the following aspects of the DOL's EEO programs:

1. Providing for all aspects of the administrative processing of discrimination complaints including the
assignment of counselors, investigators, and the issuance of FADs in complaints involving allegations of
discrimination against the CRC, the immediate office of the ASAM, and for those complaints determined by
the Director of the CRC to constitute a potential conflict of interest; and

2. Making further delegations of the authority and assignment of responsibilities described in subparagraph
340(D) of this Chapter.

E. DOL Agency Heads have the delegated authority and assigned responsibility for leadership in the
implementation of the DOL's EEO program and policies within the Agency pursuant to policy direction from
the ASAM and procedural guidance from the Director of the CRC or the officials acting in those capacities.
Such responsibilities include, but are not limited to, the following: '

1. Assuring full and prompt cooperation on the part of Agency employees and officials with DOL's EEO
policies, procedures, and direction from officials charged with implementing DOL's equal employment
opportunity program; '

2. Providing sufficient Agency funds and other resources to ensure effective implementation of DOL's EEQ
policies and procedures including training of employees on EEO matters, and expenditures related to
reasonable accommodations, as necessary;

3. Providing facilities for, and bearing all costs related to, discrimination complaints filed against the Agency;
including, but not limited to, any necessary Agency EEO counselor training and travel, all hearing costs,
settlement costs (including compensatory damages), and legitimate attorney fees;

4. Ensuring that appropriate disciplinary action is taken against employees who engage in discriminatory
practices; and

5. Making delegations of the authority and assignment of responsibilities described in paragraph 340(E) of
this Chdpter.

F. The Office of the Chief Financial Officer has the delegated authority and assigned responsibility for the
following aspects of the DOL's EEO programs:

1. Processing the payment of awards and/or settlement agreements resulting from EEO complaints; and

2. Making delegations of the authority and assignment of responsibilities described in paragraph 340(F) of
this Chapter.

G. CRC’s EEO Counseling Coordinator, or the official acting in that capacity, is assigned responsibility for:

1. Assisting in developing, disseminating, and monitoring the implementation of DOL-wide policies and
procedures to administer the pre-complaint counseling program including selecting, training, assigning,
and evaluating performance of EEO counselors;

2. Providing technical assistance on the pre-complaint process to DOL National and Regional Office officials
and to DOL employees and applicants for DOL employment;

3. Apprising Agency EEO Managers of informal complaint activity; and
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4.

Providing Agency employees and applicants for DOL employment information on the DOL’s Alternative
Dispute Resolution program.

H. DOL EEO Counselors are assigned responsibility for:

1.

Providing pre-complaint counseling to any aggrieved DOL employee or applicant for DOL employment who
believes that s/he has been discriminated against by the DOL, a DOL organizational component, or DOL
personnel, pursuant to policies, procedures, and guidance provided by the CRC;

Gathering preliminary documentation, such as merit staffing files, performance appraisals, written
reprimands or adverse personnel actions, etc., to aid in the CRC's determination as to whether a complaint
can be accepted for investigation and to serve as the basis for a formal complaint investigation;

. Facilitating communication between the aggrieved party and DOL officials in an effort to resolve the

complainant's issues informally;

4. Obtaining a written agreement, signed by all relevant parties, when an informal settlement is reached,;

Forwarding a timely, complete written report of pre-complaint counseling activities when requested by the
CRC; and

Providing infermation to DOL officials, DOL employees, and applicants for DOL empioyment regarding the
pre-complaint and formal complaint processes.

I. Agency EEO Managers or officials acting in that capacity are assigned responsibility for:

1.

Providing guidance to Agency officials to assist them in carrying out their responsibilities under the Equal
Employment Opportunity complaint program;

Providing information and technical assistance to Agency employees, which may include training,
regarding the EEO complaint process;

Assisting and assuring that Agency employees cooperate with EEO counselors, investigators, CRC staff,
and SOL attorneys;

Assisting EEO counselors, investigators, and SOL attorneys to obtain access to Agency
employees/information and/or documentary evidence;

. Monitoring Agency EEO complaint activity including receiving and reviewing reports of EEO investigations

to identify opportunities for resolution and to recommend settlements when appropriate;
Negotiating or facilitating negotiation for the resolution of EEO complaints;

. Conducting follow-up and monitoring compliance with settiement agreements;

Providing pre-complaint counseling to-any person wishing to file a class complaint against the Agency
based on actions or events arising in the National Office; and

. Preparing internal and external EEO-related reports, including the MD 715 (establishing and maintaining

effective affirmative programs of equal employment opportunity).

J. All DOL Managers and Supervisors have responsibility for:

1.

Assuring that day-to-day policies, practices and procedures are free from discrimination, and to prevent
other practices that tend to give rise to complaints of discrimination by DOL employees or applicants for
DOL employment;

Cooperating fully and promptly with EEO counselors, investigators, and Agency EEO Managers;
Participating in the EEO hearing process; and

Assuring that supervised employees are allotted a reasonable amount of official time to present their EEO
complaints and participate, as required, in the EEO complaint process.

K. DOL employees have responsibility for:
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1. Cooperating fully and promptly with EEO counselors including providing oral statements regarding any
firsthand knowledge of, and access to documentary evidence related to, issues raised by an aggrieved
employee or applicant for DOL employment during pre-complaint counseling;

2. Cooperating fully and promptly with all officials authorized to investigate a formal complaint of
discrimination, including providing a sworn or affirmed statement as to any firsthand knowledge of, and
access to documentary evidence related to, issues accepted for investigation; and

3. Cooperating fully and promptly with officials responsible for conducting a hearing on a discrimination
complaint filed by an aggrieved employee or applicant for DOL employment.

350 Agency, Manager, Supervisor, and Employee Rights

DOL employees have the following rights connected with the EEO complaint program:

A. Representation. Any employee participating in the complaint process, whether as a complainant or witness,
has the right to be represented and to be accompanied, advised and assisted by a person(s) of his or her
choice, and at his or her expense, provided that choice does not present a conflict of interest or position. (29
C.F.R. Part 1614.605)

B. Official Time. Any DOL employee or DOL complainant's representative employed by DOL, shall have a
reasonable amount of official time, if otherwise in duty status, to prepare the complaint and to respond to
Agency and EEOC requests for information. The Agency is not obligated to change work schedules, incur
overtime wages, or pay travel expenses to facilitate the choice of a specific representative or to allow the
complainant and representative to confer.

Requests for use of official time must be made in advance to the employee's immediate supervisor and
specify the amount of time to be used, the proposed schedule for use, and the reason for the request.

The EEOC has defined “reasonable” as whatever is appropriate, under the particular circumstances of the
complaint, in order to allow a complete presentation of the relevant information associated with the complaint.
The actual number of hours to which complainants and their representatives are entitled will vary depending
on the complexity of the complaint and the mission of the Agency and the Agency’s need to have employees
available to perform their normal duties on a regular basis. The complainant and the Agency should arrive at a
mutual understanding as to the amount of official time to be used prior to the complainant's use of such time.
Time spent commuting to and from home should generally not be included in official time computations
because all employees are required to commute to and from their federal employment on their own time.
Disputes concerning use of official time connected with EEO complaints should be raised to the CRC. (29
C.F.R. Part 1614.605)

The complainant and representative, if employed by the Agency and otherwise in a pay status, shall be on
official time, regardless of their tour of duty, when their presence is authorized or required by the Agency or
the Commission during the investigation, informal resolution, or hearing on the complaint.

C. Freedom from Reprisal. Anyone participating as a complainant, witness, or representative is protected from
retaliation, coercion, interference, restraint, discrimination or reprisal stemming from participation in the EEO
complaint process.

D. Anonymity and Confidentiality. During pre-complaint counseling, an EEO counselor may not disclose the
complainant's identity unless specifically authorized to do so by the complainant.
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Once a formal EEO complaint is filed, the identity of the aggrieved person does not remain confidential. The
complaint file, or parts of it, may be shared with those who are involved and need access. This includes
Agency EEO officials, Agency representatives, and other Agency officials who have a need to know the
content of the files for the purpose of addressing the allegations raised.

E. Right of Review. Any person providing an affidavit during an investigation has the right to review his or her
statement prior to signing it and may make initialed corrections if it is inaccurate or incomplete. Any person
providing an affidavit also has the right to receive a copy of such affidavit.

F. Management Right of Review. The Office of the Solicitor may provide legal advice to any manager,
supervisor, and other employee who is assisting management in personnel matters during the course of their
official duties, and who, in their official capacity, requests a review of their EEO affidavit prior to submitting it to
an EEO investigator for inclusion in the EEO file as described in subparagraph 340(C)(3) of this Chapter. Any
such employee of the Office of Inspector General may, alternatively, seek such review from OIG counsel. SOL
or OIG counsel, however, will not serve as a personal representative.

G. Court Action. After filing a formal complaint, the complainant has the right to file a civil action in an
appropriate U.S. District Court at any one of five points in the complaint process. They are:

1. Within 90 days of receiving DOL'’s final action/decision on the complaint if an appeal has not been filed
with the EEOC;

2. Within 90 days of receiving the EEOC's final decision on an appeal;

3. At any time after 180 days have elapsed since the date the complaint was filed if an appeal has not been
filed, and if DOL has not issued a final action/decision;

4. At any time after 180 days have elapsed since the date an EEOC appeal was filed, if the EEOC has not
issued a decision;

5. With regard to complaints filed pursuant to the Age Discrimination in Employment Act (ADEA) only, as an
alternative to filing a complaint in the administrative process, a complainant may file a civil action in United
States district court after giving the Commission not less than 30 days’ notice of the intent to file such
action. (29 C.F.R. Part 1614.201(a)).

Note that an aggrieved individual does not have to file an administrative complaint before filing a civil action
under the Equal Pay Act. The Equal Pay Act includes a statute of limitations, which requires the filing of a civil
action within two years, or, if the violation is willful, three years of the date of the alleged violation regardless
of whether an administrative complaint has been filed. (29 C.F.R. Part 1614.408)

H. Negotiated Grievance Procedures. Any employee within the American Federation of Government
Employees (AFGE), Lacal 12, or the National Union of Labor Investigators (NULI) bargaining units may file
allegations of discrimination under the negotiated grievance procedures of their respective union. Employees
within the Local 12 or NULI bargaining units must choose whether the allegations of discrimination will be
processed under the negotiated grievance procedure or under the EEO complaint procedure. (See, Article 25
Section 7(c) of the DOL and Local 12 Collective Bargaining Agreement, March 20, 2005; Article 34 Section 4
(c) of the DOL and NULI Agreement effective October 1, 2011 — September 30, 2016). Election will be
determined by whichever event comes first, the date of the grievance or the date of the formal complaint.

Employees represented by the National Council of Field Labor Locals (NCFLL) are specifically excluded from
filing grievances alleging discrimination. In the event an employee represented by the NCFLL files a grievance
and an informal EEO complaint on the same matter, the grievance will be held in abeyance. If a formal EEO
complaint is filed, the grievance will be terminated. However, in the event that the DOL dismisses that EEO
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complaint for reasons other than on merit, the NCFLL represented employee has 30 days from receipt of the
dismissal to resurrect the grievance. (See, Article 15 Section 2 (B) & (C) of the DOL and NCFLL Collective
Bargaining Agreement, October 1, 2012.)

I. Merit Systems Protection Board (MSPB) Appeal. In lieu of filing an EEO complaint, an employee may file
allegations of discrimination related to an action appealable to the MSPB (including termination beyond the
probationary period of employment, reduction in grade or pay, or suspension for more than 14 days) directly
with the MSPB under the so-called "mixed case" appeal procedures described in subparagraph 356(F) of this
chapter and 29 C.F.R. Part 1614.302.

J. Notice to the Union. EEO Investigators are required to give notice to Local 12, NCFLL, or NULI prior to
conducting formal discussions with any bargaining unit employee in connection with a formal EEO complaint.
Said notice is to afford the union an opportunity to be represented at the formal discussions. (5 U.S.C. 7114(a)
(2)(A)).

K. Voluntary Resolution of Complaint. A complainant may seek to voluntarily resolve his or her complaint at
any time during the administrative process, including the hearing stage. Any resolution reached shall be in
writing, signed by both parties and identify the claims resolved. (29 C.F.R. Part 1614.603).

351 EEO Complaint Process

A. Initiating the Process. Aggrieved individuals who believe they have been discriminated against on the basis
of race, color, religion, sex (including pregnancy and gender identity), national origin, age, disability, genetic
information, sexual orientation, parental status, or reprisal must consult an EEO counselor prior to filing a
complaint in order to try to informally resolve the matter.

352 Pre-complaint Counseling/Mediation

A. Timeframe for Contacting an EEO Counselor or a Civil Rights Center Official. Any DOL employee or
applicant for DOL employment who believes that s/he has been subjected to discrimination because of race,
color, religion, national origin, sex (including pregnancy and gender identity), age, disability, genetic
information, sexual orientation, parental status or reprisal for past EEO activity must contact a DOL EEO
counselor or the CRC official within 45 calendar days of the date of the alleged discriminatory incident or the
effective date of a personnel action. The names of the EEO counselors appear on the DOL LaborNet,
RegionNet, and on posters on bulletin boards in DOL buildings across the country, or an employee or
applicant may contact the CRC.

B. EEO Counselor's Role. The EEO counselor must inform the aggrieved person of his or her rights and
responsibilities in the EEO complaint process, including the option to elect Alternative Dispute Resolution:

The counselor conducts a limited inquiry to define the allegation, obtain information to be utilized when

assessing jurisdiction at the formal stage, and attempt to facilitate resolution and/or settlement.

While the scope of the inquiry will vary based on the complexity of the claims, the inquiry is limited and not
intended to substitute for the fact finding required in the formal stage. The counselor determines the scope of
the inquiry.

The counselor maintains a record of counseling so as to provide the required EEO Counselor's Summary
Report to the CRC upon completion of counseling.
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C. Timeframe for Completion of Counseling. The EEO counselor has 30 days from the date the aggrieved
person contacted an EEO counselor or CRC to request counseling in which to counsel the complainant and
attempt to informally resolve the matter. Unless the timeframe for conducting counseling is extended (see
Subsection 352(E) of this Chapter), the counselor will, by the 30th day, issue written notice that the
complainant then has the right to file a formal complaint, describing the procedure for doing so. If counseling
is completed in less than 30 days or if counseling is extended by mutual agreement beyond 30 days, the
counselor will issue written notice at the final interview. This notice will advise that counseling has been
completed and that the complainant then has the right to file a formal complaint, describing the procedure for
doing so.
D. Resolution. If counseling resolves the complaint, the counselor shall obtain a signed resolution agreement
from the relevant parties.
E. Additional Time. The complainant may agree to extend the timeframe to attempt to informally resolve his/her
complaint for no more than an additional 60 days. The total time for pre-complaint counseling may not exceed
90 days.
F. Alternate Dispute Resolution (ADR) — Mediation
1. A complainant may request ADR during the pre-complaint stage of the complaint process. The DOL's
method of ADR is mediation. CRC may determine, on a case-by-case basis, that a complaint is not
appropriate for mediation. If a conflict is not appropriate for mediation, the Director of CRC (or the '
Director's designee) will provide written notification to the aggrieved person that DOL will not conduct
mediation. In such a case, the EEO counselor will continue to process the informal complaint in
accaordance with existing EEO Counseling procedures.

2. Once CRC determines that the conflict is appropriate for mediation, the proper DOL Official will participate
in the mediation.

3. When the aggrieved person participates in ADR, the pre-complaint processing period shall be 90 days. If
the claim has not been resolved before the 90th day, the Notice of Right to File (NRTF) a formal complaint
must be issued by the counselor or a CRC official.

353 Formal Complaint

A. Filing Timeframe and Procedure. If the matter remains unresolved after completion of the Pre-complaint
stage, the complainant may file a formal complaint. The complaint must contain a signed statement from the
aggrieved individual or that person’s attorney and must be filed within 15 calendar days of receipt of the
Notice of Right to File (NRTF) a formal complaint. The complaint may be filed by mail, facsimile (followed by
submission of the original) or in person with the Director of CRC. The formal complaint will be deemed timely
filed if it is received or postmarked before the expiration of the applicable filing period.

B. Contents. The complaint must include the following:

1. The complainant's name, mailing address, phone number and place of employment;

2. The basis of the complainant's allegations of discrimination (race, color, religion, sex (including pregnancy
and gender identity), national origin, age, disability, genetic information, sexual orientation, parental status
or reprisal based on past EEO activity);

3. The complainant's membership in a "protected" group(s) (for example, indicate date of birth for age, racial
group for race, etc.) as appropriate;

4. A concise statement outlining the specific nature of the matter giving rise to the complaint (for example,
termination, demotion, reprimand, non-selection, denial of promotion, etc.), a description of any resulting
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harm, and the date(s) of occurrence, which shall include other identifying specifics (what, when, who,
where, why and how) and any information believed to support the allegations;

5. The name, address and telephone number of the complainant's representative, if one has been
designated;

6. Remedies sought; and

7. Whether the complainant has filed a charge on the same or related matter in any other forum, including the
MSPB, pursuant to a negotiated grievance procedure, a U.S. District Court, etc.

C. Representation. Unless the complainant states otherwise, after the complainant has designated a
representative, all official correspondence will be sent to the representative with a copy to the complainant.
When the complainant designates an attorney as representative, service of all official correspondence shall be
made on the attorney and the complainant, but time frames for receipt of materials shall be computed from the
time of receipt by the attorney. The complainant must serve all official correspondence on the designated
representative of the Agency. The complainant shall at all times be responsible for proceeding with the
complaint whether or not he or she has designated a representative.

D. Acceptance or Dismissal. The complaint will be reviewed to determine whether it meets the criteria for
acceptance set forth in 29 C.F.R. Part 1614. If additional information is required to determine whether the
complaint will be accepted for investigation, the complainant may be asked to clarify aspects of his or her
complaint. A written decision will be issued as to whether the complaint is accepted or dismissed. If the
Agency determines that some but not all of the claims in a complaint will be dismissed, the Agency will notify
the complainant in writing of this determination, the rationale for the determination, and explain that those
claims will not be investigated. A copy of the partial dismissal will be placed in the investigative report. A
partial dismissal may be reviewed at hearing or on appeal to the EEOC following the issuance of a Final
decision/action. If the complaint is dismissed entirely, the written decision will inform the complainant of his or
her right to appeal. (29 C.F.R. Part 1614.107).

E. Amending a Complaint. A complainant may amend a complaint at any time prior to the conclusion of the
investigation to include issues or claims like or related to those raised in the complaint. Amendments are likely
to be accepted if they have grown out of the original charge or the investigation into the original charge. When
a complaint has been amended, the Agency shall complete the investigation within the earlier of 180 days
after the last amendment or 360 days after the filing of the original complaint, except that a complainant may
request a hearing from the EEOC at any time after 180 days from the date of the first filed complaint.

F. Investigations. If a complaint is accepted, a qualified investigator will be assigned to conduct an impartial and
appropriate investigation of the alleged discrimination. An investigator (a DOL employee or a contract
investigator) will be authorized to conduct the investigation, and may administer oaths to obtain sworn or
affirmed testimony without a pledge of confidentiality from any witness deemed relevant. The investigator
compiles an investigative report containing sufficient relevant testimony and other evidence to support the
rendering of a decision on the merits of the complainant's allegations. An investigation shall be completed
within 180 days of the date of filing of an individual complaint or within 360 days after the filing of the original
complaint when a complaint has been amended. (29 C.F.R. Part 1614.108)

G. Extension of Time to Complete an Investigation. By written agreement, the complainant and the CRC may
voluntarily extend the time period for completing the investigation for not more than an additional 90 days
pursuant to 29 C.F.R. Part 1614.108(e).

H. Investigative Report. When the investigation is complete, the investigative report is sent to the complainant
(and his or her representative, if one has been designated), who will be notified that within 30 calendar days of
receipt of the investigative file, the complainant has the right to elect either a FAD on the record, or a hearing
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and decision from an EEOC Administrative Judge (AJ). (See exceptions subparagraphs 350(!) and 356(E) of
this Chapter for information on processing mixed case complaints and appeals to the MSPB). The completed
investigative report is also sent to the EEO Manager of the DOL organizational component against which the
complaint was filed.

If the complainant does not notify CRC within 30 calendar days of his choice between a hearing before an
EEOC AJ or a FAD, a FAD will be issued pursuant to 29 C.F.R. Part 1614.110(b).

I. ADR/Mediation in the Formal Complaint Process. A complainant may request mediation during the formal
stage of the complaint process following receipt of the completed investigative report if s/he does not elect a
hearing before an EEQOC AJ. If CRC determines that a complaint is not appropriate for mediation, the
complainant will be notified. If mediation is approved, agencies are required to participate in mediation.

J. FAD and Right of Appeal When No Hearing is Requested. If the complainant elects to have a FAD, the
CRC Director or ARB Chairperson, as appropriate, will issue the DOL's written FAD on the merits of the
complaint. (Decisions on complaints filed by employees and applicants for employment arising from within the
Office of Inspector General will be issued by the Secretary of Labor (see subparagraph 340(B)(2) of this
Chapter)). The decision will include a notice that advises the complainant of his or her right to appeal the
decision to the EEOC’s Office of Federal Operations or file a civil action in an appropriate U.S. District Court,
together with the timeframes and procedures for doing so.

Discrimination based on sexual orientation and status as a parent are proscribed by Executive Order 11478
as amended by Executive Order 13152, not by Federal statute. Therefore, a complainant who has alleged
discrimination based on sexual orientation or parental status has no statutory authority to request a hearing
before an EEOC AJ or appeal a FAD to the EEOC. Consequently, the CRC Director or ARB Chairperson, as
appropriate, will issue a FAD concerning claims of discrimination on the basis of sexual orientation and/or
status as a parent. Please note, however, that the EEOC considers some allegations of sexual orientation
discrimination to constitute sex discrimination. The CRC or ARB Chairperson shall review any such
allegations to determine appropriate processing. ’

K. Prompt Processing. Both the complainant and the DOL must process the complaint without undue delay. If
the complainant fails to prosecute the compilaint, the complaint may be dismissed or adjudicated without the
complainant's cooperation if sufficient information for that purpose is available. If a Report of Investigation has
not been issued and 180 days have passed since the complaint was filed, the complainant may request a
hearing from the EEOC or file a civil action in an appropriate U.S. District Court.

L. Additional Time Granted by the Director. The CRC Director or ARB Chairperson, as appropriate, may
waive or extend the time limit for filing a complaint only if the complainant demonstrates that s/he was neither
notified of the time limits nor otherwise aware of them or that circumstances beyond his or her control
prevented timely filing. The CRC Director or ARB Chairperson, as appropriate, may extend the time limit for
responding to requests for information during EEO processing (up until the complainant seeks a hearing, or
files an appeal with the EEOC) upon a showing of good cause.

354 EEOC Hearing

A. Request for a Hearing before an EEOC Administrative Judge. If a complainant elects to request a hearing
before the EEOC, his or her request for a hearing must be made to the appropriate EEOC office at any time
after 180 days of filing the complaint if an investigative report has not been completed; or within 30 days of
receipt of the investigative report. A copy of this request must also be sent to the CRC. Upon receipt of the
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complainant's request, or pursuant to an order from the EEOC to produce the record, the investigative report
will be sent by DOL to the EEOC. The DOL organizational component named in the complaint and SOL will
also be notified that the complainant has requested a hearing.

B. Appointment and Responsibilities of an AJ. When a complainant requests a hearing, the EEOC appoints
an AJ to conduct a hearing in accordance with 29 C.F.R. Part 1614.109. The AJ assumes full responsibility for
the adjudication of the complaint, including overseeing further development of the record, if necessary.

C. The AJ's Findings of Fact and Law. After further development, if necessary, and an assessment of all
relevant evidence, the AJ will transmit the following to the DOL:

1. The complaint record, including the record of hearing;
2. A written analysis of the evidence and findings based on the evidence; and
3. A written decision on the complaint, including any remedial action to be taken.

D. DOL's Final Action. Within 40 days of receipt of the AJ's decision and record, the CRC Director, ARB
Chairperson, or the Secretary, as appropriate, will issue a final action pursuant to 29 C.F.R. Part 1614.110(a).
This final action must indicate whether the DOL adopts the AJ's findings. If the AJ's findings are not adopted,
the CRC Director, the ARB Chairperson, or the Secretary, as appropriate, will file a concurrent appeal on
behalf of the DOL with EEOC's Office of Federal Operations. The final action will also advise the complainant
of his or her right to appeal the decision to the EEOC or file an action in an appropriate U.S. District Court,
together with the timeframes and procedures for doing so. The DOL organizational component named in the
complaint will also receive notice of the DOL's final action. Decisions on complaints filed by employees and
applicants for employment arising from within the Office of Inspector General will be issued by the Secretary
of Labor (see subparagraph 340(B)(2) of this Chapter).

355 Process after the Final Decision/Action

A. Implementing Corrective Action. If the DOL's Final decision/action requires that remedial action be taken,

the DOL organizational component named in the complaint must:

1. Notify the official(s) responsible for implementing the action required;

2. Follow up to ensure full implementation; and

3. Provide confirmation of full implementation to the CRC Director or ARB Chairperson, as appropriate,
including copies of any appropriate corroborating documents.

B. Appeal of the FAD. If the complainant appeals the DOL's Final decision/action, the EEOC will request a
written statement of position and a copy of the complaint file from DOL. A complainant may also submit a
statement in support of the appeal to the EEOC, if s/he wishes to do so. The complainant must provide the
CRC with a copy of any statement submitted to support the appeal. The EEOC will review the entire complaint
record and issue a final decision. Either the complainant or the CRC may request reconsideration of the
EEOC's decision within 30 days of receipt. However, the EEOC will only grant reconsideration upon a
showing of a clearly erroneous interpretation of material fact or law or that the decision will have a substantial
impact on the policies, practices or operations of the Agency. The EEOC's decision will also contain a
description of the complainant's right to file a civil action in an appropriate U.S. District Court, together with the
applicable timeframes and procedures for doing so. If the EEOC’s decision requires corrective action, the
DOL must demonstrate compliance to the EEOC.

C. Enforcement of the EEOC’s Decision. If the EEOC's decision on appeal requires remedial action to be
taken and the complainant does not believe that the DOL has complied with the decision, a petition for
enforcement may be filed with the EEOC. The petition must specifically set forth the reasons that lead the
complainant to believe that DOL is not complying with the decision. The EEOC will ascertain whether the
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Agency is implementing the decision. If the Agency is found not to be in compliance, efforts will be made to
obtain compliance.

356 Special Circumstances

A. Dissatisfaction with the Processing of an EEO Complaint. Allegations of dissatisfaction with the
processing of a pending complaint must be made to the Director of the CRC. Upon receipt, the Director will
attempt to resolve dissatisfaction as early and expeditiously as possible. A record of the complainant's
concerns and any actions taken to resolve the concerns will be added to the complaint file. If no action is
taken, an explanation of the reason(s) for not taking action will be included in the complaint file.

A complainant must always raise his or her concerns first with the CRC, in the above manner. However, in
cases where the complainant's concerns have not been resolved informally, the complainant may present
those concerns to the EEOC at hearing or on appeal following the CRC's issuance of a Final decision/action.
If the EEOC finds that the CRC has improperly processed the complaint and that such improper processing
had a material effect on the complaint, the EEOC may impose sanctions.

B. Joint Processing and Consolidation of Complaints. EEO complaints filed by two or more complainants
consisting of substantially similar allegations or relating to the same matter may be consolidated by the
Agency or the EEOC after notification to the parties. Two or more complaints filed by the same complainant
will be consolidated by the Agency after notification. When a complaint has been consolidated with one or
more earlier complaints, the Agency shall complete the investigation within the earlier of 180 days after the
filing of the last complaint or 360 days after the filing of the original complaint, except that the complainant
may request a hearing from the EEOC on the consolidated complaints any time after 180 days from the date
of the first filed complaint.

C. Compliance with Settiement Agreements and Final Actions. If the complainant believes that DOL has
failed to comply with the terms of a settlement agreement or Final decision/action requiring remedial action,
the complainant shall notify the CRC Director or ARB Chairperson, as appropriate, in writing, of the alleged
noncompliance within 30 days of when the complainant knew or should have known of the alleged
noncompliance. The complainant may request that the terms of the settiement agreement be specifically
implemented or, alternatively, that the complaint be reinstated for further processing from the point processing
ceased. The CRC shall resolve the matter and respond to the complainant, in writing. If the CRC has not
responded to the complainant or if the complainant is not satisfied with the CRC's attempt to resolve the
matter, the complainant may appeal to the EEOC for a determination as to whether DOL has complied with
the terms of the agreement. The complainant may file such an appeal 35 days after s/he has served the CRC
with the allegations of noncompliance if a decision has not been issued. If a decision has been issued, the
complainant must file an appeal within 30 days of his or her receipt of the CRC's determination. If the EEOC
determines that DOL is not in compliance and the non-compliance is not attributable to acts or conduct of the
complainant, it may order such compliance or it may order that the complaint be reinstated for further
processing. Allegations that subsequent acts of discrimination violate a settlement agreement shall be
processed as separate complaints.

D. Class Complaints
1. Who May File. Any member of a group of employees, former employees or applicants (known as the

"agent") who believes that any DOL policy or practice discriminates against members of the group (known
as the "class") because of a common factor (race, color, religion, national origin, sex (including pregnancy

.
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and gender identity), age, disability or genetic information) may file a class complaint. (29 C.F.R. Part
1614.204)

2. Pre-complaint processing. A class agent who wishes to file a class complaint must seek EEQ
counseling. The EEO counselor shall explain the class complaint procedures and the responsibilities of a
class agent. Following counseling, the formal class complaint must be filed with CRC within 15 days of
receipt of the Notice of Right to File (NRTF). The complaint must be signed by the class agent or
representative and must identify the policy or practice adversely affecting the class, as well as the specific
action or matter affecting the class agent. Within 30 days of receiving the complaint, CRC will forward the
complaint and the counseling record to the EEOC for a determination on whether the class may be
"certified.” For this to occur, the following conditions must be established:

a. The class contains so many members that consolidated processing of individual complaints is not
practical;

b. There are questions of fact common to the class;

c. Claims by the class agent are typical of the claims of the class; and

d. The agent or agent's representative is qualified to adequately protect the interests of all class members.

3. Individual complaints filed before or after a class complaint will not be dismissed but will be subsumed
within the class complaint. If the class complaint is dismissed at the certification stage or on appeal, the
individual complaint(s) may still proceed, unless the same or another basis for dismissal applies. If the
class proceeds to hearing, the individual claim(s) may be presented by the class representative at the
liability stage of the process, or may be presented at the remedy stage by the complainant.

4. The decision on class certification will be made by an EEOC AJ. After such decision is made, the EEOC
will transmit the decision to the agent and CRC. The CRC must take final action by issuing a final order
within 40 days of receipt. The final order shall notify the agent whether the Agency will implement the
EEQC's decision. [f the EEOC's decision is not adopted, the CRC will file a concurrent appeal on behalf of
the DOL with EEOC's Office of Federal Operations. The final action will also advise the complainant of his
or her right to appeal the decision to the EEOC or file an action in an appropriate U.S. District Court,
together with the timeframes and procedures for doing so. The DOL organizational component named in
the complaint will also receive notice of the DOL's final action.

5. If the EEOC has accepted a class complaint, the CRC may commence an investigation - the parameters of
which shall be guided by the EEOC. At the end of the investigative period, a hearing shall be conducted.
For more information on this process, see 29 C.F.R. Part 1614.204 (e)-(h).

6. A complainant may move for class certification at any reasonable point in the process when it becomes
apparent that there are class implications to the claim raised in an individual complaint. If a complainant
moves for class certification after completing the EEO counseling process, no additional counseling is
required. The EEOC AJ may deny class certification if the complainant has unduly delayed in moving for
certification.

E. Mixed Case Complaints. A "mixed case” complaint raises allegations of discrimination in connection with an
Agency action that is appealable to the MSPB (including termination beyond the probationary period of
employment, reduction in grade or pay, or suspension for more than 14 days). An employee must decide
whether to file an allegation of discrimination in a mixed case either with the MSPB or under the EEO
complaint procedure of the DOL, but may not do both. See subparagraph 350(!) and 29 C.F.R. 1614.302 for
additional information on processing mixed case complaints and appeals to the MSPB.

1. Filed with MSPB. If an allegation of discrimination in connection with an appealable action is raised
directly to the MSPB and the MSPB does not question its jurisdiction to hear the complaint, a decision will
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be issued following a hearing. The MSPB decision may be appealed to the EEOC, but such EEOC review

is limited to MSPB's application of relevant EEO law. Alternatively, a complainant has the right to file a civil

action in U.S. District Court following the MSPB's decision.

2. Filed with DOL. If a mixed case complaint is filed with the DOL, the CRC will investigate and issue a
decision within 120 days. At any time after 120 days from the date of filing or within 30 days of receipt of
CRC's decision, the complainant may appeal the matter to the MSPB (not the EEOC). The MSPB's
decision, in turn, may be appealed to EEOC, but such EEOC review is limited to MSPB's application of
relevant EEO law. Alternatively, a complainant has the right to file a civil action in U.S. District Court
following the MSPB's decision.

3. Duplicate Filing. If a complainant files a mixed case complaint with the DOL and a MSPB appeal
regarding the same appealable action, the CRC will determine which was filed first and that will be
considered an election to proceed in that forum.

a. Ifthe MSPB appeal was filed first, CRC will dismiss the complaint filed with DOL and advise the
complainant that he or she must bring the allegations of discrimination to the attention of the MSPB,
pursuant to 5 C.F.R 1201.155. The dismissal letter will advise the complainant of the right to petition
EEQOC to review the MSPB’s FAD on the discrimination issue. A dismissal of a mixed case complaint is
not appealable to EEOC except when it is alleged that the CRC erroneously determined that the issue
was a mixed case issue.

b. Ifthe CRC or MSPB questions the MSPB's jurisdiction, CRC shall hold the complaint in abeyance until
the MSPB rules on MSPB jurisdiction. During this period, all time limitations for processing will be
tolled. If the MSPB determines that it has MSPB jurisdiction over the matter, the CRC will dismiss the
complaint as described in Subsection 356(E)(3)(a). If jurisdiction is not found, CRC will recommence
processing as a non-mixed case complaint.

c. If a person files a mixed case appeal with the MSPB instead of a mixed case complaint with DOL, and
the MSPB dismisses the appeal for jurisdictional reasons, SOL shall promptly notify CRC of MSPB's
dismissal. Thereafter, CRC wili promptly notify the individual in writing of the right to contact an EEO
counselor within 45 days of receipt of this notice and the right to file an EEO complaint, subject to 29
C.F.R. 1614.107. The date on which the person filed his or her appeal with MSPB shall be deemed to
be the date of initial contact with the counselor.

d. if a person appeals DOL's processing of a mixed case complaint to MSPB in a timely manner and the
MSPB dismisses it for jurisdictional reasons, the CRC shall reissue the notice of right to elect between
a hearing before an EEOC AJ and a FAD.

e If allegation-s of discrimination were not considered by the MSPB and the MSPB has issued its final
decision on the appeal, the CRC may accept and resume processing the complaint. The DOL's FAD on
such a complaint will also advise the complainant of the right to petition the MSPB to review its previous
decision and consider the allegations of discrimination.

380 Disciplinary Action for Conduct that is
Inconsistent with Federal Antidiscrimination,
Whistleblower Protection, and Retaliation Laws

390 Assignment of Responsibilities

A. Ali DOL Managers and Supervisors have responsibility for:
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1. As described below in Section 395 (A)(1), immediately contacting the employee/labor relations officer in
the servicing human resources office to seek guidance in determining whether and what level of
disciplinary action to impose upon concluding that a DOL employee has engaged in conduct that is
inconsistent with Federal antidiscrimination, whistleblower protection, and/or anti-retaliation faws,
regulations or relevant DOL poalicy (i.e., the Secretary's Policies of EEO or Harassing Conduct).

2. After receiving guidance on disciplinary action from the employee/labor relations officer, make a final
decision on discipline and impose discipline in a manner consistent with DOL policy/procedures and merit
systems principles.

3. Providing a copy of the memorandum identifying disciplinary action taken to the CRC.

B. DOL Agency Heads have responsibility for:

1. As described below in Section 395 (A)(2), (3) & (4), within two (2) business days of receiving a
memorandum from the CRC indicating that a finding of discrimination or retaliation has been rendered or
implemented, contacting the employee/labor relations officer in the servicing human resources office for
guidance in determining whether and what level of disciplinary action to impose.

2. Informing the CRC Director, in writing, of the reasons if disciplinary action is not imposed following a
determination that an employee has engaged in conduct that is inconsistent with Federal
antidiscrimination, whistleblower protection, and/or anti-retaliation laws, regulations or relevant DOL policy
(i.e., the Secretary's Policies of Equal Employment Opportunity or Harassing Conduct).

C. The Human Resources Center (HRC), after being contacted by a DOL management official for guidance in
determining whether and what level of disciplinary action to impose, has responsibility for seeking coordinated
input from the CRC, and SOL and/or Office of Inspector General (OIG) to review the circumstances of the
case and provide guidance to the requesting Agency official on appropriate discipline.

D. The Office of the Solicitor (SOL) or Office of Inspector General (OIG) has responsibility for:

1. Notifying the CRC that a final finding of discrimination or retaliation has been rendered or implemented
following a hearing before the Merit Systems Protection Board (MSPB) or in connection with a case in
Federal court.

2. Providing input, with the HRC and the CRC, to the requesting Agency official on appropriate discipline.

E. The CRC has responsibility for:

1. Rendering or implementing a final finding of discrimination or retaliation stemming from an Equal
Employment Opportunity (EEO) complaint.

2. Upon rendering, implementing, or otherwise being informed of a final finding of discrimination or retaliation,
issuing a memorandum to the applicable Agency Head informing him/her that disciplinary action may be
appropriate.

3. Providing input, with the HRC and SOL and/or OIG, to the requesting Agency official on appropriate
discipline.

F. The Chairperson of the Administrative Review Board (ARB) has responsibility for:

1. Rendering or implementing a final finding of discrimination or retaliation stemming from an EEO complaint
(where the CRC has an actual or potential conflict of interest).

2. Upon rendering or implementing, or otherwise being informed of a final finding of discrimination or
retaliation (where the CRC has an actual or potential conflict of interest), issuing a memorandum to the
applicable Agency Head informing him/her that disciplinary action may be appropriate.

3. Providing input, with the HRC and SOL and/or OIG, to the requesting Agency official on appropriate
discipline.
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395 Procedures for Determining Appropriate Disciplinary Action

A. If a DOL employee is found to have engaged in conduct that is inconsistent with Federal antidiscrimination,
whistleblower protection, and/or anti-retaliation laws, regulations or relevant DOL policy (i.e., the Secretary’s
Policies of EEO or Harassing Conduct), the following steps are required:

1. When a DOL management official determines that a DOL employee has engaged in conduct inconsistent
with Federal antidiscrimination, whistleblower protection, and/or anti-retaliation laws, regulations or
relevant DOL policy (i.e., the Secretary’s Policies of EEO or Harassing Conduct),(1) s/he shall immediately
contact the employee/labor relations officer in the servicing human resources office for guidance in
determining whether and what level of disciplinary action to impose.

2. Ifthe CRC renders or implements (following a hearing before an Administrative Judge of the EEOC) a final
finding of discrimination or retaliation, the CRC shall issue a memorandum to the applicable Agency Head
informing him/her that disciplinary action may be appropriate. Within two (2) business days of receiving the
memorandum from the CRC, the Agency shall then contact the employee/labor relations officer in the
servicing human resources office for guidance in determining whether and what level of disciplinary action
to impose.

3. If afinal finding of discrimination or retaliation is rendered or implemented following a hearing before an
Administrative Judge of the MSPB, SOL or OIG shall notify the CRC and the CRC shall issue a
memorandum to the applicable Agency Head informing him/her that disciplinary action may be
appropriate. Within two (2) business days of receiving the memorandum from the CRC, the Agency shall
then contact the employee/labor relations officer in the servicing human resources office for guidance in
determining whether and what leve! of disciplinary action to impose.

4._If a final finding of discrimination or retaliation is rendered in connection with a case in Federal court, the
SOL or OIG shall notify the CRC and the CRC shall issue a memorandum to the applicable Agency Head
informing him/her that disciplinary action may be appropriate. Within two (2) business days of receiving the
memorandum from the CRC, the Agency shall then contact the employee/labor relations officer in the
servicing human resources office for guidance in determining whether and what level of disciplinary action
to impose.

B. To ensure adherence to this Policy and encourage consistency across the DOL, after being contacted by the
Agency as described above, the employee/labor relations officer in the servicing human resources office shall
seek coordinated input from CRC and SOL and/or OIG to review the circumstances of the case and provide
guidance to the requesting Agency official on appropriate discipline. The coordinated input and any resulting
guidance should be given no later than thirty (30) calendar days from the date that the employee/labor
relations officer in the servicing human resources office is contacted regarding the inappropriate conduct or
finding of discrimination or retaliation.

C. The appropriate DOL manager shall make a FAD on discipline and shall impose action in a manner consistent
with DOL policy/procedures and merit systems principles. As defined by the No FEAR Act, discipline means
any one or a combination the following actions: reprimand, suspension without pay, reduction in grade or pay,
or removal.

A memorandum identifying the discipline taken shall be provided to the CRC. If discipline, as previously
defined, is not taken, the Agency Head shall inform the CRC Director, in writing, of the reasons for not
imposing discipline. The CRC shall report on the numbers and types of disciplinary actions taken for conduct
that is inconsistent with these laws within the DOL’s Annual No FEAR Act Report.
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D. The discipline of a bargaining unit employee under this document may be contested through
grievance/arbitration procedures. The discipline of any employee under this document may be contested
through the EEO complaint process (if the employee believes that the disciplinary action was taken to
discriminate based on a EEOQ protected characteristic or retaliation because that person has opposed a
practice made unlawful by or participated in any stage of administrative or judicial proceedings under relevant
employment discrimination laws), and/or, depending on the severity of the discipline, to the MSPB. An

arbitrator or administrative judge will have authority to rule on the validity of the disciplinary charges against
the employee.

Nothing in the No FEAR Act alters existing laws or permits an Agency to take unfounded disciplinary action

against a Federal employee or to violate the procedural rights of a Federal employee who has been accused
of discrimination.

1 Such a determination may be made by the supervisor who directly witnesses and/or otherwise establishes a
violation (e.g., misconduct such as where an employee uses an epithet, physically touches someone in an
inappropriate manner or otherwise engages in clear discriminatory behavior based on a protected characteristic)
either through or outside of the DOL's Harassing Conduct Policy and Procedures.

Last updated: June 5, 2013

ONLINE TOOLS

Agency Intranets
Acauisition Management System (AMS)
DOL Forms

DOL Procurement Policy

The Employees' Compensation Operations & Management Portal (ECOMP)

Hazard Reporting Site

Employment Verification

Enterprise Service Desk (ESD)

Ethics Resources

IT Collaboration Tools (WebEx)

Learninglink
New Core Financial Management System (NCFMS)
NFC Emplovee Personal Page (EPP)

Official Personnel Folder (e-OPF)

Opportunities Are Open (DOORS)

Travel Management
WebTA (Timesheet)
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Negotiated Grievance Procedures

1) AFGE Local 12
2) National Council of Field Labor Locals (NCFLL)
3) National Union of Labor Investigators (NULI)

1) AFGE Local 12
Article 47

Grievance Procedure

The parties wish to foster an atmosphere of cooperation and mutual respect between management
and employees. To that end, supervisors and employees are encouraged to communicate regularly
with each other and discuss any problems or concerns and try to resolve them informally. If such
informal efforts are unsuccessful, bargaining unit employees may utilize the grievance procedure as
prescribed in this Article.

Section 1. Purpose

a. The purpose of this Article is to provide a mutually acceptable method for a prompt and equitable
settlement of grievances/disputes.

b. This shall be the procedure through which a just, speedy, and inexpensive determination of
grievances is secured. Therefore, the parties agree that grievances processed through this procedure
should be resolved as early as feasible and at the lowest cost and organizational level practicable.

c. Consistent with Article 3, Section 5 of this Agreement, bargaining unit employees and their
representatives who utilize the grievance process shall be free from restraint, interference, coercion,
discrimination or reprisal, consistent with 5 U.S.C. Chapter 71 and this Agreement.

d. This shall be the exclusive procedure under this Collective Bargaining Agreement available to the
parties and employees in the bargaining unit for the resolution of grievances.

Section 2. Alternative Dispute Resolution

a. The Department and Local 12 recognize that Alternative Dispute Resolution (ADR) can serve as
an effective tool to resolve labor-management disputes. The benefits of ADR include avoiding
protracted and costly litigation, improving working relationships between management and labor,
and enhancing communication between employees and their supervisors. Therefore, the parties agree
to implement an ADR program.

b. Applicability — For individual employee grievances processed under the jurisdiction of the
Grievance Board under Section 8, ADR may be utilized to resolve a grievance after the issuance of a
Step II decision and prior to the hearing of the case at the Grievance Board. For all other grievances,
the grievance may be submitted to ADR at any time after the grievance is filed.

c. Procedural Timeframes — When a grievance is submitted to ADR, the timeframes for further
processing the grievances will be suspended commencing from the day on which the parties agree to
proceed to ADR and concluding when either party declares in writing their position to end ADR.

d. The ADR process may be any of the ADR techniques available within DOL’s ADR Program (i.e.,
Mediation, Facilitation, and Interest Based Problem Solving), utilizing mediators from the Federal
Mediation and Conciliation Service (FMCS) or the Shared Neutrals Program administered by the
Department of Health and Human Services. The Office of Employee and Labor-Management
Relations (OELMR) will have the responsibility, in consultation with Local 12, of communicating
with the mediation services for obtaining the mediators, if applicable.



e. The grievant, a union representative, and a management official who can resolve the issue and
grant the remedy requested must participate during the ADR Process. The parties agree that all
information shared during the ADR process shall be kept confidential and will not be admissible
before an arbitrator or other administrative or judicial court. When FMCS is used, the ADR process
should last no longer than one (1) day unless the parties mutually agree otherwise. Any settlement
agreement shall be reduced to writing and signed by Management, the grievant, and the Union. If the
grievance is not resolved, the time frames for the Union to pursue the grievance are resumed.

Section 3. Who May Initiate a Grievance
A grievance may be filed by:

a. any employee in the Local 12 bargaining unit or former bargaining unit employees who have
filed a timely grievance; except that those employees on temporary limited appointment and
those who have not completed probation may submit a grievance only with respect to
working conditions or rights expressly granted them elsewhere in this Agreement;

b. Local 12; or

c. the U.S. Department of Labor.

Section 4. Definition of a Grievance
A grievance means any complaint, unless expressly excluded and/or limited in this
Article:
a. by any bargaining unit employee concerning any matter relating to the employment of the
employee;
b. by Local 12 concerning any matter relating to the employment of any bargaining unit
employee; or
c. by any bargaining unit employee or Local 12 or the Department of Labor concerning;:
(1) the effect or interpretation, or a claim of breach, of this Collective Bargaining
Agreement; or
(2) any claimed violation, misinterpretation, or misapplication of any law, rule, or
regulation affecting the condition(s) of employment.

Section 5. Exclusions from the Grievance Procedure
The following subject matters referenced in subsections a. and b. below are excluded from the
grievance procedure regardless of the specific allegation(s) or issue(s):
a. Excluded by Statute from the grievance procedure are:

(1) Any claimed violation of Subchapter III of Chapter 73 of Title 5 of the U.S. Code

(relating to prohibited political activities);

(2) Retirement, life insurance, or health insurance;

(3) A suspension or removal under Section 7532 of Title 5 of the U.S. Code;

(4) Any examination, certification, or appointment; or

(5) The classification of any position that does not result in a reduction in grade or
pay of an employee.
b. Further, this Article does not apply to:
(1) A binding decision made by an authority outside the Department;
(2) The filling of a position which is in the Senior Executive Service (SES), and the
filling of all other positions outside the bargaining unit;
(3) The judgment of a merit staffing panel or qualifications rating examiner;
(4) Non-selection from a properly prepared merit staffing certificate;



(5) Failure to recommend and/or disapproval of a quality step increase, performance
award, or other kind of honorary or other discretionary award,
(6) Failure to adopt a suggestion submitted under the Incentive Awards Program;
(7) Termination of an employee on a temporary appointment;
(8) Separation of probationary employees unless the probationary status of the
employee is one of the issues raised;
(9) the placement of an employee on a Performance Improvement Plan (PIP);
(10) Oral counselings or warnings/admonishments; or
(11) Informal telework denials pursuant to Article 12.
Section 6. Rights
a. Nothing in this Agreement shall be construed as precluding discussion between an
employee and his/her immediate supervisor of a matter of interest or concern to either of
them. However, once a matter has been made the subject of a grievance under this procedure,
nothing herein shall preclude either management or the union from attempting to resolve the
grievance informally at the appropriate level.

b. An employee or group of employees in the bargaining unit filing a grievance under this
procedure may be represented by a Union representative. Any employee or group of
employees in the bargaining unit may present a grievance under this procedure without
representation and have it resolved without intervention of the Union as long as the resolution
is not inconsistent with the terms of this Agreement and the Union is given an opportunity to
be present during the grievance proceeding.

c. In presenting a grievance, the grievant and the duly designated Union representative, if
any, shall be free from restraint, interference, coercion, discrimination, and reprisal.

d. Official Time shall be allowed in accordance with Article 45, Section 4 for the employee
and the designated union representative.

e. Where the grievant(s) has designated a Local 12 Representative, all communications with
regard to the grievance and attempts at resolution of the grievance shall be made through the
designated Local 12 Representative.

Section 7. Grievance Form
a. The grievance form (in Appendix D) is used for the filing of grievances under this Article.
The grievance is to be signed and dated by the grievant(s) or the representative. The
grievant(s) shall identify the alleged violation(s), underlying facts and the remedies sought on
the Step I portion of the grievance form. The Step Il grievance appeal shall also be presented
in writing on the Step II portion of the grievance form. The Step II portion of the grievance
form shall contain any additional information as necessary about the grievance. The Step I
grievance may be amended at any time prior to the issuance of the Step II decision.

b. Trivial or clearly mechanical errors not affecting the substantial rights of a party shall be
disregarded at every stage of the proceedings under this Article. However, the failure to
provide all of the necessary information on the grievance form is more than a trivial or
clearly mechanical error and shall constitute a basis to return the grievance for inclusion of
such information. If the form is returned to the grievant or the Union Representative, the time
limit for filing will be tolled. Issues and allegations that are not raised by the Union in the



Step 2 process may not subsequently be considered by an arbitrator should the grievance be
invoked to arbitration.

Section 8. Grievance Board Authority and Procedures (Removed this section as it generally
would not apply to Harassment cases)

Section 9. Procedures for Other Grievances

This Section shall constitute the exclusive procedure available to bargaining unit employees for the
resolution of grievances that are not heard by the Grievance Board. The grievance meeting will be
with the contractually designated management official, unless modified by mutual agreement, and
the employee with his/her designated Union representative. Grievances may be filed electronically
and grievance decisions may be issued electronically. All timeframes in this Section may be extended
by mutual written agreement of the parties.

a. Step 1
(1) A grievance must be filed within twenty-five (25) workdays of when an employee
knew or should have known of the alleged violation. This is applicable to all
grievances under this Article unless a different timeframe is specified below. The
date a grievance is filed will be determined by when it is personally delivered to or
electronically transmitted to the appropriate Agency official.

(2) All grievances other than those concerning merit staffing should normally be filed
with the immediate supervisor, unless it is mutually determined that it should be filed
elsewhere. This mutual determination is made between the servicing Labor Relations
Officer and the Local’s Agency Vice President. All grievances concerning merit
staffing should normally be filed with the servicing Human Resources Officer at Step
11, with Step I being automatically waived, and therefore the Step I portion of the
grievance form need not be completed.

(3) When filing a grievance at Step I, the grievant shall complete the grievance form
as described in Appendix D. The supervisor, the grievant, and the Union
Representative shall have eight (8) workdays from the filing of the grievance to meet
and discuss the grievance. The meeting shall be arranged with the Union
Representative. The supervisor will communicate the decision on the grievance in
writing within eight (8) workdays from the date of the meeting. When the Step I
decision is issued, it will identify the designated Step II Official who has the authority
to grant or deny the requested remedy.

(4) Representation at Step I shall be provided by a Union Representative in the same
Agency as the grievant, unless a Union Representative from another jurisdiction or an
officer of Local 12 is appointed by the President in accordance with Article 45,
Section 3.

(5) If the grievance is filed with the wrong Agency official, Management shall
forward it to the correct official and so notify the grievant and Union representative.
Even in these instances, the date the Step I grievance was initially personally
delivered or electronically transmitted shall be considered the date of filing.



b. Step IT
(1) A grievance may be appealed to Step II of this procedure within ten (10)
workdays of receipt of a decision unsatisfactory to the aggrieved employee(s), or if
no timely decision is issued at Step I, within ten (10) workdays after the grievance

reply was due at Step I. An appeal shall be filed by completing the Step II portion of
the grievance form.

(2) The Step II appeal shall be filed with designated Step Il official. The Step II
appeal shall be considered filed when it is personally delivered to or electronically
transmitted to the appropriate Agency official. The grievant or the Union
representative should provide a copy to the immediate supervisor and the Agency
Labor Relations Officer. If the appeal is filed with the wrong Agency official,
Management shall forward it to the correct official and so notify the grievant and
Union representative.

(3) A merit staffing grievance is filed at Step II with the servicing Human Resources
Officer within twenty five (25) workdays of when an employee and/or the Union
have learned of the alleged violation.

(4) The Agency official, grievant, and designated Agency Union representative shall
have ten (10) workdays from the date of the filing of the Step II appeal to meet and
discuss the grievance. Where the Union representative and/or the employee did not
cooperate in meeting with the grievance official within the specified timeframe, the
grievance official will issue a written Step II decision. The Agency official shall
render a written decision to the grievant and Union representative within ten (10)
workdays of the Step II meeting or when the meeting should have occurred. If no
decision is rendered in a timely fashion, the Union may invoke the grievance to
arbitration.

Section 10. Union Grievances
This shall constitute the exclusive procedure(s) available to the Union for the resolution of
grievances.
a. A grievance initiated by the Union must bear at least one (1) signature of an official or a
representative designated by the President or Executive Vice President of Local 12.
b. Union-Filed Institutional Grievances

A grievance filed by Local 12 which does not seek personal relief for a particular employee
or group of employees, but rather expresses Local 12’s disagreement with Management’s
interpretation or application of the Agreement and which seeks an institutional remedy, shall
be processed as follows:

(1) On a matter involving more than a single DOL Agency, the grievance shall be
filed with the OELMR. If the matter has not been resolved after ten (10) workdays of
the receipt of the grievance, Local 12 may invoke arbitration within the next thirty
(30) workdays, unless the parties agree to submit the grievance to mediation, in
which case Local 12 may invoke arbitration within thirty (30) workdays of the
conclusion of the mediation.



(2) On a matter specific and limited to a single DOL Agency, the grievance shall be
filed with the Administrative Officer. If the matter has not been resolved after ten
(10) workdays of the receipt of the grievance, Local 12 may invoke arbitration within
the next thirty (30) workdays, unless the parties agree to submit the grievance to
mediation, in which case Local 12 may invoke arbitration within thirty (30) workdays
of the conclusion of the mediation.

(3) A grievance filed in accordance with paragraphs (1) or (2) above must be filed
within twenty-five (25) workdays of when the Union knew or should have known of
the alleged violation.

c. Union-Filed Employee Grievances
(1) If the Union files a grievance seeking personal relief for an individual employee
or group of employees, the grievance(s) should be filed in accordance with the
procedures delineated in Article 47, Section 9, just as if the affected employee(s) had
initiated the grievance(s).

(2) Where mutually agreeable by the parties, Union-filed grievances on the same
matter on behalf of two (2) or more employees may be processed as a single
grievance for the purpose of resolving the grievances.
(a) If the grievants are under the supervision of a single supervisor, the Step I
grievances may be consolidated as a single grievance with that supervisor.

(b) If the grievants are under the supervision of different supervisors within a
single DOL Agency, the grievances may be consolidated with the Agency
Administrative Officer at Step II. If the matter has not been resolved after ten
(10) workdays of the consolidation, Local 12 may invoke arbitration within
the next thirty (30) workdays, unless Local 12 and the Department agree to
submit the case to mediation, in which case Local 12 may invoke arbitration
within thirty (30) workdays of the conclusion of the mediation.

(c) If the grievants are under the supervision of different supervisors in more
than one (1) DOL Agency, the grievances may be consolidated and filed at
Step II with OELMR. If the matter has not been resolved after ten (10)
workdays of the consolidation, Local 12 may invoke arbitration within the
next thirty (30) workdays, unless Local 12 and the Department agree to
submit the case to mediation, in which case Local 12 may invoke arbitration
within thirty (30) workdays after the conclusion of the mediation.

Section 11. Department of Labor Grievances

If the Department of Labor wishes to file a grievance, the Director of OELMR will sign and file a
written grievance with the Local 12 President within twenty-five (25) workdays of when the
Department knew or should have known of the alleged violation. The grievance will detail the nature
of the harm, the violations of law, rule, regulation, and/or collective bargaining agreement violated,
and the relief requested. If the grievance is not resolved, the Local 12 President shall issue a written
Step II decision within fifteen (15) workdays. The Department may invoke the case to arbitration



within thirty (30) workdays of the conclusion of mediation, if applicable or after Step II decision is
issued.

Section 12. Grievance Procedure for Adverse and Performance-Based Actions

An employee who wishes to appeal an adverse action, as defined in Article 49, Section 2, may file an
appeal with the MSPB or a grievance under this Article, but not both. An employee shall be deemed
to have exercised his/her option depending upon which forum the employee files in first. Similarly, if
an employee raises an allegation of discrimination in connection with an adverse action, the
employee may elect to file only one of the following: a grievance, or an appeal to the MSPB, or a
formal EEO complaint. An employee shall be deemed to have exercised his/her option depending
upon which forum the employee files in first; except that the filing of a grievance does not preclude
the grievant from using the Department’s EEO counseling and informal complaint resolution process.
An employee may participate in the EEO counseling and informal complaint resolution process
without prejudice to his or her rights to file a grievance or appeal to the MSPB, but the employee’s
participation in the EEO process does not extend or otherwise affect the deadlines for filing and
processing a grievance and for appealing to the MSPB.

When an employee elects to appeal an adverse action under the negotiated grievance/ arbitration
procedure, Step I of the grievance procedure is waived. The Union must initially proceed to Step II of
the grievance procedure in accordance with Section 9 of this Article, and within five (5) workdays in
accordance with Section 18 of this Article in order to have any requisite stay apply. The Union must
proceed to invoke arbitration within thirty (30) workdays after the date of the decision by filing a
completed grievance form signed by the grievant or his/her union representative.

Section 13. Invocation of Arbitration

The Union or the Department, respectively, may invoke arbitration by giving notice of such intent to
the other (Director of OELMR or the Union) within thirty (30) workdays of receipt of the Step II
decision as provided in Article 48 of this Agreement. For grievances filed under Sections 9 through
12, the time limits for invoking arbitration are those specified in those Sections.

Section 14. Grievability/Arbitrability (Removed this section as it generally would not apply to
Harassment cases)

Section 15. Termination of Grievance

A grievance shall terminate only at the employee’s request, with Union approval, for failure to
proceed to the next step in a timely fashion, or if an arbitrator renders a decision, unless appealed, or
when a final decision is rendered on an appeal from the arbitrator’s decision.

Section 16. Modification of Procedures
a. The time limits delineated in this Article may be modified by mutual written agreement of
the parties. Absent such mutual consent, the failure to timely file an initial grievance or
timely appeal the grievance to Step II (for individual employee grievances), or timely invoke
the grievance to arbitration shall result in a dismissal of the grievance.

b. The parties may mutually agree in writing to waive Step I and II of this procedure.

c. For expeditious processing of grievances, the parties, by mutual agreement, may
consolidate grievances concerning similar issues into a single grievance.



Section 17. Failure to Meet Requirements
a. An electronic grievance will be considered filed and signed by the sender on the date
transmitted. For grievances filed by methods other than electronically, the failure to sign
or date the grievance form will not have the effect of nullifying the grievance.

b. Failure on the part of an aggrieved employee to prosecute his/her grievance within the
stated time periods at any Step of this procedure will have the effect of nullifying the
grievance.

c. Failure on the part of Local 12 or the Department to prosecute its grievance, filed in its
own behalf within the stated time periods at any Step of this procedure will have the
effect of nullifying the grievance.

d. Failure on the part of the Department to meet any of the time requirements of this
procedure will permit the aggrieved employee or Local 12 to move to the next Step.

Section 18. Stays of Certain Personnel Actions
a. Upon timely filing of a grievance within five (5) workdays after receipt of a decision to
suspend or remove a bargaining unit employee under 5 U.S.C.4303 or 7512 or to suspend an
employee under 5 U.S.C. 7502, the Department agrees to stay only the following types of
actions for the following terms:
(1) Suspensions of one (1) to fourteen (14) days — No stay
(2) Suspensions of fifteen (15) days or more — 45 day stay
(3) Involuntary downgrades- 45 day stay
(4) Removals— No stay
(5) Exception: No stay will be provided for any employee or for any action specifically
excluded from coverage by 5 U.S.C. 4303, 7502, or 7512. No stay will be provided for
any other type of adverse action or for any employee that is not covered or any action that
is excluded from coverage under 5 C.F.R. Part 752, Subpart D. No stay will be provided
for any personnel action taken in response to criminal allegations.

b. In all cases of stays, if the arbitrator makes an award prior to the conclusion of the stay, the
stay terminates.

c. In such cases, the first step grievance procedure is waived and the grievance immediately
goes to Step II. Step I may be waived, at Local 12’s election, as provided in Article 49.

d. This Section does not apply to emergency suspensions where retention of the employee in
an active duty status may be injurious to the employee, his/her fellow workers, or the general
public, or may result in damage to Government property. In such cases, the Department may
waive the advance written notice period, if the Department waives the advance notice period,
the employee will be placed in a non-duty status with pay, for such time as necessary to
affect the suspension.



National Council of Field Labor Locals (NCFLL)

Article 15 — Grievance Procedure

Section 1 — Purpose

The purpose of this Article is to provide a mutually acceptable method for prompt and equitable
settlement of grievances. The parties have a mutual interest in resolving grievances at the lowest
level in a timely manner. To promote conflict resolution, supervisors, stewards, and employees
should deal with the issue(s) and not personalities.

A. Efforts should be made to resolve disputes informally prior to filing a formal grievance.
Education and training in dispute resolution is a means to achieve this interest.

B. Interest-based problem solving should be utilized as much as possible to resolve disputes.
Both managers and Union Representatives should become familiar with interest-based
problem solving techniques. The parties remain committed to forging new Alternative
Dispute Resolution (ADR) procedures. See Article 17.

C. Supervisors and NCFLL Stewards are encouraged to meet regularly to discuss matters of
mutual concemn. If informal discussions do not resolve the issue(s) and a grievance is filed, a
face-to-face meeting at Step 1 may be unnecessary and can be waived by mutual agreement.
In reaching the agreement, the parties will consider the complexity of the grievance and
travel related costs. At any step of the process, the use of a facilitator may be useful and
agreed to mutually

D. Nothing in this Agreement shall be construed as precluding discussion between a bargaining
unit employee and/or his/her designated NCFLL Representative and his/her immediate
supervisor about a matter of concern to either of them.

E. Once a matter has been made the subject of a grievance under this procedure, nothing in this
Agreement shall preclude either party to this Agreement from attempting to resolve the
grievance informally.

F. The parties agree to utilize technology to the maximum extent possible. Absent unusual
circumstances, grievances will be filed, acknowledged, and responded to electronically.
Grievances submitted electronically will be considered to have been signed.

Section 2 — Definition of a Grievance (Coverage and Scope)

A. A grievance by a bargaining unit employee(s), including probationary employees, is a request
for personal relief in any matter of concern or dissatisfaction to the employee or group of
employees concerning the interpretation, application, and/or violation of this Agreement; or
the interpretation or application of Departmental regulations, and the application of
Government-wide regulations with respect to personnel policies, practices, and other matters
affecting working conditions.

B. Exclusions from the Grievance Procedure

1. This Article does not apply to:

a. A matter which is subject to a statutory appeal procedure (except as provided
in Subsection 2. below) outside the Department under law or regulations
mcludmg but not llmlted to the following:

Available Procedure |
29 CFR 1614
s> CFR 351
S CFR732& 736




Classification .~ 5 CFR 511 i
b. abinding decision made by an authority outside the Department,
non-selection from a properly prepared Merit Staffing Certificate,
failure to recommend or disapproval of a recommended quality step increase,
individual performance award, or other kind of honorary or other
discretionary award,
failure to adopt a suggestion submitted under the Incentive Awards Program,
summary rating on appraisal of Highly Effective or Outstanding,
termination and/or separation of probationary employees, and

h. decisions of the Leave Bank Board.
2. The Article does apply to coverage, status, and back pay claims under the Fair Labor
Standards Act and to the denial of a within-grade increase.
With regard to filling any position outside the bargaining unit, employees must utilize
the Department’s Administrative Grievance Procedure. (See DPR 771).
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C. Matters Subject to Pending EEO Complaint

In the event that an employee files a grievance and also files or pursues an informal EEO
complaint concerning the same matter, the grievance will be held in abeyance. If the matter is
not resolved during the informal EEO process, the employee can resurrect the grievance or
pursue a formal EEO complaint. If the employee files a formal EEO complaint, the grievance
will be terminated.

Should the EEO complaint be dismissed on a technicality or for a non-substantive reason, the
Union or the affected employee may resurrect the grievance in connection with any non-EEO
issues within thirty (30) calendar days of receipt of the Department’s EEO complaint
decision by notifying the appropriate Management Official at the last processed step of the
grievance procedure.

D. Matters Subject to Other Statutory Appeals

If the Department determines that the issue(s) raised in a grievance under this negotiated
procedure is subject to a statutory appeals procedure, and is therefore not grievable under this
procedure, it shall immediately notify the grievant(s) and/or his/her designated NCFLL
Representative.

Section 3 — Exclusive Procedure

This shall be the exclusive procedure available to unit employees for the resolution of grievances as
defined in Section 7 of this Article and for the Union as defined in Section 7D of this Article. With
respect to adverse actions as defined by 5 CFR 432 and 5 CFR 752, if the Department’s final
decision is to effect an adverse action against a bargaining unit employee, the employee may elect
either to appeal the decision to the Merit Systems Protection Board (MSPB) or to file a grievance as
clarified in Article 15. Under no condition may an employee appeal an adverse action to the MSPB
and file a grievance. '

Section 4 — Representation
A. Filing a grievance:



1. Bargaining unit employee(s), filing a grievance under this procedure, may be
represented only by a designated NCFLL Steward, Regional NCFLL Official, or
National NCFLL Official, or a personal representative endorsed by the NCFLL.

2. Any bargaining unit employee or group of bargaining unit employees may present a
grievance under this procedure without representation as long as the resolution is not
inconsistent with the terms of this Agreement and the NCFLL is given an opportunity
to be present at any discussion or attempts at resolution of the grievance with the
grievant(s). Official time will be granted and travel expenses will be paid in
accordance with Article 8.

B. At each step of the grievance procedure, one representative at a time shall be entitled to
official time for purposes of preparation and presentation of the grievance. Travel expenses
will be paid in accordance with Article 8.

C. Where the grievant(s) has designated an NCFLL Representative, all communications with
regard to the grievance and attempts at resolution of the grievance shall be made through the
designated NCFLL Representative or simultaneously to the representative and the
grievant(s).

D. The grievance meeting will be with the contractually designated Management Official and
the employee with his/her designated Union Representative. The designated Management
Official may have necessary staff support for a full and accurate discussion of the grievance.

Section S — Who May Initiate Grievance

A. Employee — A grievance under this Article may be initiated by unit employees either singly
or jointly. Any such grievance must bear the signature(s) of all the aggrieved employee(s).

B. Union (Institutional/Employee) — The NCFLL or its designee may initiate a grievance on its
own behalf. Any such grievance must bear the signature of the grievant. The NCFLL will
provide to the Director, ODLRN, the names of all NCFLL Representatives authorized to file
a Union grievance as defined in Section 7, Union Grievances.

C. Department of Labor (See Section 7)

Section 6 — Grievance Form

The grievance form is a critical component to the grievance process. It is intended to put the agency
on notice of all the issues and the specific allegations of the grievance so that it may resolve the
dispute at the lowest possible level.

A. An employee grievance shall be presented on the negotiated standard grievance form. The
filing of grievances can be done electronically. It shall be signed by the grievant(s), dated,
and to the extent practicable shall contain:

1. Date filed,

2. The names(s) of the grievant(s),

3. The name of the NCFLL Representative, if any,

4. Specification of the Article(s), Section(s), and Subsection(s) of this Agreement or the
Department regulations or working conditions which are alleged to have been
violated,

5. The nature and facts of the grievance,

6. The remedy desire,; and

7. Signature(s) of grievant(s).

B. An appeal of a grievance to a higher Step of this procedure shall include a copy of the
grievance form.

C. Except by mutual consent of the parties, no allegations shall be raised in the appeal of a
grievance which were not contained in either the Step 2 or institutional grievance procedures.



DOL/NCFLL GRIEVANCE FORM (Removed)

Section 7 — General Procedures

The parties to a grievance at either Step 1 or Step 2 may mutually agree to use ADR to assist them in
resolving the grievance. Official time and travel expenses for the NCFLL Representative and
bargaining unit employees will be in accordance with Article 8.

A. Step 1
1.
2,
3.

B. Step2
L«
2,
3.

A grievance must be presented in writing on the.negotiated grievance form within
thirty (30) calendar days of when the bargaining unit employee or NCFLL has
learned or may reasonably have been expected to have learned of its cause.

Unless mutually agreed otherwise, a grievance shall be discussed at a meeting
between the grievant, the NCFLL Representative, and the immediate supervisor (who
prepares the aggrieved employee’s performance evaluation) or with the manager
whom it is alleged has violated this Agreement. The supervisor/manager shall have
ten (10) calendar days in which to attempt to resolve the grievance with the aggrieved
employee and/or designated NCFLL Representative and provide a written response
addressing all the issues raised in the grievance.

If the grievance involves merit staffing procedures which prevent an applicant from
being considered, the grievance shall be filed with the Regional Human Resources
Officer. The grievant will discuss the issue telephonically with the Regional Human
Resources Officer within thirty (30) calendar days of when the bargaining unit
employee or NCFLL has learned of its cause. The Regional Human Resources
Officer will have ten calendar days in which to respond telephonically to the
grievance. The grievance may be filed at Step 2 with the OASAM Regional
Administrator on the negotiated grievance form within ten calendar days of the
response from the Regional Human Resources Officer. The procedures set forth
below for processing Step 2 grievances must be followed.

A grievance may be appealed to Step 2 of this procedure within ten (10) calendar
days of receipt of the written response to the aggrieved employee(s) at Step 1 or, if no
timely reply is made at Step 1, within twenty (20) calendar days after the grievance
was presented at Step 1.

The time limit requirement of this Section will be satisfied if the grievant does any of

the following:

a. Electronically transmits or delivers to the Step 2 Official by hand the Step 2
appeal within ten (10) calendar days or twenty (20) calendar days, as the case
may be, of receipt of the Step 1 reply;

b. Mails by Government certified mail, to the Step 2 Official, an appeal within ten
(10) or twenty (20) calendar days, as the case may be, and the mailing envelope
shows a postmark with a date indicating that the appeal was mailed within the
ten (10) or twenty (20) calendar day period; or

c. Notifies the Step 2 Official by telephone within the ten (10) or twenty (20)
calendar day time period, as the case may be, that an appeal is being filed,
followed immediately by a written appeal mailed or electronically transmitted to
the Official.

The Step 2 grievance appeal shall be submitted utilizing the negotiated standard

grievance form to the appropriate Agency Regional Administrator (or equivalent).



The Regional Administrator (or equivalent) or designee shall have ten (10) calendar
days in which to discuss and resolve the grievance with the aggrieved employee
and/or the designated NCFLL Representative and to issue a reply.

4. Upon receipt of the reply of the Step 2 Official, the NCFLL may, within thirty (30)
calendar days, invoke arbitration as provided in Article 16 of this Agreement with the
Director, ODLRN.

5. Ifnotimely reply is issued by the Step 2 Official, the NCFLL may within forty-five
(45) calendar days from the date that the Step 2 decision was due, invoke arbitration
as provided in Article 16 of this Agreement with the Director, ODLRN.

C. Adverse Actions

In the case of an employee electing to grieve an adverse action, within thirty (30) calendar days
of the effective date of the decision, the employee shall file a signed grievance form with the
Deciding Official. Steps 1 and 2 of the negotiated grievance procedure are automatically waived,
and the Union may invoke arbitration. The time frame for the Union to invoke arbitration is the
same time frame the employee has to file with the MSPB, namely thirty (30) calendar days.
Therefore, it is incumbent upon the affected employee to coordinate with the Union well in
advance of the deadline.

D. Union Grievances

This shall constitute the exclusive procedure available to the Union for the resolution of
grievances. A grievance initiated by the Union must bear one signature of an official(s) or
representative(s) designated by the President or Executive Vice President of the NCFLL.

For the purpose of filing this type grievance, it must be submitted within thirty (30) calendar days
of when the incident occurred, or the NCFLL has learned or may have reasonably been expected
to have learned of its cause.

1. Union-Filed Institutional Grievances

A grievance by the NCFLL is a request for institutional relief over the interpretation or
application of this Agreement or the interpretation or application of Departmental
regulations, and the application of Government-wide regulations covering personnel
policies and practices and other matters affecting working conditions. In the case of a
Union grievance, the parties will waive Steps 1 and 2 of this negotiated procedure;
however, the parties will make an informal effort to resolve the grievance at the level
of dispute. If within ten (10) calendar days the matter cannot be resolved, it will be
transmitted to the Department’s Office of Departmental Labor Relations and
Negotiations, (ODLRN) Washington, D.C. The Director, ODLRN will issue a written
decision within thirty (30) calendar days. Upon receipt of the reply, the NCFLL, may,
within thirty (30) calendar days, invoke arbitration as provided in Article 16 of this
Agreement, with the Director, ODLRN. If no timely reply is issued, the NCFLL may,
within forty-five (45) calendar days from the date the decision was due, invoke
arbitration.

2. Union-Filed Employee Grievance



E.

A Union-filed employee grievance seeks personal relief for an individual employee or
group of employees. The grievance(s) should be filed in accordance with the
procedures and time frames delineated in Section 7, just as if the affected employee(s)
had initiated the grievance(s).

a.

Union-filed grievances on the same matter on behalf of one (1) or more
employees may be processed as a single grievance for the purpose of resolving
the grievances.

If the employee grievant(s) is under the supervision of a smtﬂe supervisor, the
Step 1 grievances may be consolidated as a single grievance with that
supervisor.

If the employee grievant(s) are under the supervision of different supervisors
within a single DOL agency, the grievances may be consolidated with the
Regional Administrator, (or equivalent) or designee, at Step 2.

If the employee grievant(s) are under the supervision of different supervisors in
more than one DOL Agency within a specific region, the grievances may be
consolidated and filed with the OASAM Regional Administrator at Step 2.

On a matter crossing Regional lines, the grievance shall be filed with the
Director, ODLRN, at Step 2.

Department of Labor Grievances

If the Department of Labor wishes to file a grievance, the Director, ODLRN, will sign and file a
written grievance with the NCFLL President within thirty (30) calendar days of when the
Department knew or should have known of the alleged violation. The grievance will detail the
nature of the harm, the violation of law, rule, regulation, and/or collective bargaining agreement
violated, and the relief requested. If the grievance is not resolved, the NCFLL President shall
issue a written decision within fourteen (14) calendar days. Upon receipt of the decision, the
Director may, within thirty (30) calendar days, invoke the grievance to arbitration. The Director
may also invoke the grievance to arbitration within forty-five (45) calendar days of when the

decision of the NCFLL President is due.

Section 8 — Failure to Meet Requirements

A.

C.

Failure on the part of an aggrieved employee to prosecute his/her grievance within the stated time
periods at any Step of this procedure will have the effect of nullifying the grievance unless the

parties mutually agree otherwise.

Failure on the part of the NCFLL to prosecute a grievance, filed in its own behalf within the
stated time periods at any Step of this procedure will have the effect of nullifying the grievance

unless the parties mutually agree otherwise.

Failure on the part of Management to meet any of the time requirements of this procedure will

permit the aggrieved employee or the NCFLL to move to the next Step.

Section 9 — Modification of Procedures

A.

The time limits delineated in this Article may be extended by mutual written agreement of the
parties at that Step. Absent such mutual consent, the failure to timely file an initial grievance,
timely appeal the grievance to Step 2, or timely invoke the grievance to arbitration shall result in

a dismissal of the grievance.
The parties may mutually agree in writing to waive Step 1 or 2 of this procedure.

For expeditious processing of grievances, the parties, by mutual agreement, may consolidate

grievances concerning similar issues into a single grievance.



D. No issues/allegations shall be raised in that appeal/arbitration of a grievance which were not
contained in the Step 2 grievance process.

Section 10 — Statement of Grievability

Management agrees to furnish the NCFLL with a final written statement of grievability/arbitrability
of a grievance prior to the invocation of arbitration.



National Union of Labor Investigators (NULI)

Atrticle 34 - Grievance and Arbitration Procedure

Section 1 — General

The purpose of this article is to provide a fair, speedy and orderly method for the consideration and
resolution of grievances.

A. OLMS and NULI endorse the importance of considering and resolving grievances as early as
feasible at the lowest organizational level practicable.

B. This procedure is the exclusive procedure available to the unit employees and NULI for
consideration and disposition of grievances as defined below.

Section 2 — Scope
A. A grievance is defined as any complaint pertaining to any of the following:

1. By any employee concerning any matter relating to the employment of the employee
2. By NULI concerning any matter relating to the employment of any employee

(a) By any employee, NULI, or OLMS over:

(b) The effect or interpretation, or a claim of breach, of this agreement

(c) Any claimed violation, misinterpretation, or misapplication of any law, rule, or
regulation affecting conditions of employment

B. The procedures in this article shall be available to all employees in the unit, except that
probationary employees may submit a grievance only in regard to:

1. Working conditions
2. Rights expressly granted them elsewhere in this agreement
Section 3 — Exclusions

The article does not apply to:
A. Any claimed violation of subchapter III of Chapter 73 of Title 5 of the United States Code
(U.S.C.) (relating to prohibited political activities)

B. Retirement, life insurance, or health insurance
C. A suspension or removal under Section 7532 of Title 5 of the U.S. Code
D. Any examination, certification, or appointment

E. The classification of any position which does not result in the reduction in grade or pay of
an employee

F. Binding decisions made by an authority outside the Department of Labor
G. Non-selection from a group of properly ranked and certified candidates
H. Judgment of a merit staffing panel or qualifications rating examiner



I. Except with respect to alleged violation(s) of law or regulation or as required under this
collective bargaining agreement, the failure to recommend or disapproval of a recommended
quality salary increase, performance award, or other kind of honorary or other discretionary
award

J. Separation of probationary employees
K. Reduction in Force (RIFs)

Section 4 — Statutory Appeal Options

A. Employees, NULI, or OLMS at their option, may appeal an alleged violation of the Federal
Service Labor-Management Relations Statute in accordance with either the grievance and arbitration
procedures contained in this agreement or the unfair labor practice procedures set forth in 5 U.S.C.
7116, but not under both procedures.

B. An employee(s), has the option to appeal an adverse action (as defined in Article 31), or an
unacceptable performance action (as defined in Article 32), in accordance with either the grievance
and arbitration procedures contained in this agreemerit, or the Merit Systems Protection Board
(MSPB) in accordance with FPM Chapter 772, but not both.

An employee(s) has the option to allege discrimination under the EEO Policy in accordance with the
grievance and arbitration procedures contained in this agreement, or may invoke the statutory appeals
procedures set forth in 29 CFR Part 1614, but not both.

Section 5 — Rights
A. Once a matter has been made the subject of a grievance, nothing herein shall preclude either party
from attempting to resolve the grievance informally at the appropriate level.

B. Grievances under this procedure may be initiated by employees in the bargaining unit either singly
or jointly or by NULI on behalf of such employees who request union representation.

C. NULI may initiate an institutional grievance on its own behalf when it believes rights assured it as
an organization under the provisions of this agreement or the statute have been denied.

D. OLMS may initiate an institutional grievance on its own behalf when it believes rights assured it
as an employer under the provisions of this agreement or the statute have been denied.

E. Where an employee has initiated a grievance and does not elect to be represented by NULI, NULI
has a right to be present at all meetings between the employee and OLMS concerning the grievance.
All grievances presented under such circumstances will be resolved consistent with the terms and
conditions of this agreement.

F. Employees in the unit may not be represented in the processing of a grievance by a representative
other than NULI unless NULI agrees to such representation. An employee or a group of employees
grieving without the intervention of NULI must follow the negotiated grievance procedure.

G. No employee may take any matter to arbitration unless NULI agrees to do so.

H. Nothing in this agreement shall be so interpreted as to require NULI to represent employee(s) if
NULI considers the grievance to be invalid or unwarranted.



I. The initiation of a grievance by an employee shall not cause any reflection on the employee's
standing with the supervisor or the employee’s loyalty or desirability to the organization.

J. In seeking resolution of a grievance; grievants, NULI stewards, and other employees who have
relevant information concerning the grievance will be assured freedom from restraint, interference,
coercion, discrimination, intimidation, or reprisal.

K. Subject to the provisions in Sections 7 and 15 below, grieving employees will have the right to be
accompanied, represented, and advised by a NULI representative at any stage of the proceeding.

Section 6 — General Procedures
A. The parties shall have the obligation to produce any and all employee witnesses who have relevant
information of the matter at issue.

B. All available evidence shall be introduced at the earliest possible step. New evidence, which is

relevant to the resolution of a grievance, may be introduced at any stage of the proceeding prior to
arbitration.

C. New issues may not be raised by either party unless they have been raised at Step 1 of the
grievance procedure; provided, however, the parties may mutually agree to join new issues to a
grievance in process. A dispute between the parties as to whether a matter constitutes a new issue
may appropriately be brought before an arbitrator.

D. The negotiated form is to be used for the filing of grievances under this article. The grievance
form is to be signed by the employee(s) or, in the case of an institutional grievance, the appropriate
NULI or OLMS official. The grievance shall be dated and shall include:

1. The name of the grievant, the official to whom the grievance is presented, and the name of
the Union representative, if any.

2. A statement of the basic facts.

3. The identification of the article (s) and section (s) of the agreement, or other rights,
allegedly violated.

4. The remedy being sought.

E. An incomplete form will not be a basis for rejecting the grievance, but will be returned to the
grievant or the Union for proper completion before processing. For purposes of timeliness, the
grievance will be considered filed when the form is first received by the appropriate management
official. However, the time for processing will not begin until the properly completed grievance form
is received by the appropriate official.

F. A grievance is properly filed when prepared in accordance with Subsection D of this section, and
when it is received by the appropriate official within the time limits established in this article.

G. All references in this article to the term "days" mean workdays.

Section 7 — Steps

Grievances will generally be filed at Step 1. However, where the action being grieved originated at
another organizational level, the grievance may be initiated at the appropriate higher step. The steps
in OLMS filed grievances will correspond to the levels of review enumerated in this section.



Grievances shall not be considered unless they are taken up at the appropriate step within 15 days
after the incident which gave rise to the grievance or within 15 days after the aggrieved, NULI, or
OLMS (if it is an institutional grievance) became aware of the matter out of which the grievance
arose.

Step 1

The grievance shall first be brought to the attention of the appropriate supervisor by the aggrieved

and/or NULI steward. The supervisor will discuss the grievance with the aggrieved and the NULI

steward within five (5) days. The supervisor will give the decision in writing to the grievant and to
NULI within three (3) days of the close of discussions.

Step 2
If the decision given in Step 1 is unacceptable, the aggrieved may proceed to Step 2 by submitting
the grievance to the regional director, provided the following conditions are met:

A. The grievance has been reduced to writing and states the facts of the grievance, which will include
the specific section(s) of the agreement and/or regulations and/or Executive Order alleged to have
been violated, when appropriate, and the remedy sought.

B. Such grievance has been submitted to the regional director by the aggrieved or the NULI vice
president within ten (10) days of receipt by the grievant of the decision rendered in Step 1. The
grievance will be discussed among the regional director, the aggrieved, and the appropriate NULI
vice president. The aggrieved has the option to participate. This discussion shall take place within
seven (7) days after the written grievance has been received by the regional director. A written
answer will be given or mailed to the aggrieved and NULI not later than five (5) days after the
discussion with the regional director.

Step 3

If the decision given in Step 2 is unacceptable, the aggrieved may proceed to Step 3 by submitting
the grievance to the OLMS Deputy Director within ten (10) days of receipt by the grievant of the
decision rendered in Step 2. There will be a discussion among the OLMS Deputy Director or
designee, the aggrieved, and the NULI President. The aggrieved has the option to participate. Such
discussion shall take place within ten (10) days of the date of receipt of the aggrieved's notice of
appeal. The aggrieved and the NULI President will be mailed a written answer not later than (10)
days from the date of the discussion.

Step 4

Unacceptable decisions rendered in Step 3 may proceed to arbitration in accordance with the
provisions of 5 U.S.C. 7121, provided such appeal is made within fifteen (15) days of receipt of the
decision rendered in Step 3. Adverse actions which result in removal may be appealed directly to
arbitration within fifteen days of the receipt of the adverse action decision. Such appeal must state a
waiver of all prior steps of the negotiated grievance procedure.

Section 8 — Alternative Dispute Resolution (ADR)

A. OLMS and NULI recognize that Alternative Dispute Resolution (ADR) can serve as an effective
tool to resolve labor-management disputes. The benefits of ADR can be avoiding protracted and
costly litigation, improving working relationships between management and labor, and enhancing
communication between employees and their supervisors. Therefore, the parties agree to implement
ADR as stipulated in this section.



B. ADR may be utilized to resolve a grievance after the issuance of a Step 2 decision. Either party
may communicate to the other an interest to subject a grievance to ADR. If both parties agree, the
grievance will be submitted to ADR.

C. If a grievance is submitted to ADR, the timeframes for further processing the grievance will be
suspended commencing from the day on which the parties agree to proceed to ADR. The ADR
process will be grievance mediation, utilizing mediators from the Federal Mediation and Conciliation
Service (FMCS). OLMS and NULI will coordinate the responsibility of communicating with FMCS
for obtaining the mediator.

D. The grievant, a NULI representative, the supervisor/manager and a management representative
may participate during the mediation, which may be in person or by teleconference, or a combination
of in person and teleconference, as agreed upon by the parties. The parties agree that all information
shared during the mediation shall be kept confidential and will not be admissible before an arbitrator
or other administrative or judicial court. The mediation shall proceed for no longer than 2
consecutive days unless the parties mutually agree otherwise. Any settlement agreement shall be
reduced to writing and signed by OLMS, the grievant, and NULI. If the grievance is not resolved
within the 2 day time period, NULI has the right to resume the grievance process by so advising the
OLMS deputy director, in writing. Upon such notice, the timeframes set forth in Section 7 will
commence, following the date of the notice.

Section 9 — Designation of NULI Representative

At any of the steps in Section 7 where, in the judgment of NULI, unusual circumstances exist, NULI
may designate as NULI representative an individual other than the ordinary NULI representative.

In such cases, the NULI representative will not be on official time during travel, if any, nor will the
travel costs, if any, be borne by OLMS.

Section 10 — Time Waivers/Step Waivers
A. The time limits delineated in this article may, by mutual agreement of parties, be extended.

B. The parties may mutually agree in writing to waive any step in this procedure.

C. If either party considers a matter to be non-grievable or non-arbitrable, it shall advise the other
party prior to the date of a hearing.

Section 11 — Failure to Meet Requirements
Failure on the part of respondent to meet any of the requirements of this procedure will permit the
aggrieving party to move to the next step within fifteen (15) days from the date the response was due.

Section 12 — Arbitration Panel

When arbitration of a grievance is invoked, the parties shall, within ten (10) days, request a list of
five (5) arbitrators from the Federal Mediation and Conciliation Service. The parties shall confer
within ten days after receipt of the list to seek agreement on an arbitrator. If the parties cannot agree
on an arbitrator, the OLMS Deputy Director and the NULI President, or their designees, will strike
one (1) name from the list alternately until one (1) name remains. The remaining person shall be the
duly selected arbitrator.

Section 13 — Arbitration Fees/Location
A. The arbitrator's fees and expenses shall be borne equally by OLMS and NULI.



B. The arbitration hearing will be held at the grievant's post of duty unless the parties agree to
another site.

C. A verbatim transcript by an authorized court reporter may be furnished; the costs thereof to be
borne by the party or the parties requesting the services of the reporter.

Section 14 — Arbitration Procedures

A. The grievant, the NULI representative, and all employees who are called as necessary witnesses
will be excused from duty to participate in the arbitration proceeding without loss of pay or charge to
leave. Except for the NULI representative, the travel expenses of the participants will be borne by
OLMS. NULI will pay the travel costs of its representative(s). If the arbitrator determines that any
employee witnesses are cumulative, NULI will pay the travel costs of such witnesses.

B. The arbitrator's decisions will be final and binding, unless exceptions are filed by either party with
the Federal Labor Relations Authority pursuant to 5 U.S.C. 7122.

C. The arbitrator will have the authority to make an appropriate adjustment for the aggrieved to the
extent such remedy is not limited by statute, regulation, or this agreement.

D. The arbitrator shall have no power to add to, subtract from, disregard, alter, or modify any of the
terms of (1) this agreement, (2) Chapter 71 of 5 U.S.C., or (3) the aforementioned published policies
and regulations covered by this agreement either by direct or indirect reference.

E. The parties will attempt to agree upon the issue(s) to be arbitrated and will so stipulate in writing
to the arbitrator. If the parties cannot agree upon the issue(s), each party will formulate what it
believes to be the issue(s) and shall submit same to the arbitrator at the beginning of the hearing.

F. The parties shall exchange lists of prospective witnesses in advance of the hearing.

Section 15 — Arbitrator Authority
The arbitrator shall have the authority to make all arbitrability and/or grievability determinations.

Section 16 — Arbitration Logistics

Due to the geographic dispersion of offices, the parties agree that wherever NULI does not have a
designated representative located on site to meet with the agency official processing the grievance at
that step, meetings will be conducted telephonically unless other mutual arrangements are made.
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January 30,2018

The Honorable Betsy DeVos
Secretary

U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

Dear Secretary DeVos:

We write to you with deep concern regarding harassment in the workplace and to obtain
information on what you are doing to address the issue within your agency. As you are well aware,
workplace harassment is not a new issue that workers face; it is pervasive, systemic, and
unacceptable. Recently, many brave women and men have spoken out to shed light on sexual
harassment across the country. Women, in particular, have answered the call and their voices are
leading the way in demanding change and equality—often taking great risk to speak out for the first
time, and their voices are making a difference. As the head of a federal agency employing
thousands of people, you can play a critical role in establishing and modeling safe work
environments for all workers, and we hope you will do so.

Workplace sexual harassment is all too common, including in the federal government. According to
the Equal Employment Opportunity Commission (EEOC)’s Task Force on Sexual Harassment in
the Workplace report, an estimated 60 percent of women across our nation’s workforce experience
unwanted sexual attention, sexual coercion, sexually crude conduct, or sexist comments in the
workplace.! In fiscal year 2015, the EEOC received 6,741 complaints from federal employees
alleging harassment.? Forty-four percent of these complaints were on the basis of sex.? At the
Department of Education specifically, there have been four complaints of sexual harassment since
2012.* While these numbers are very concerning, they do not come close to holistically capturing
the scope of the problem as harassment is vastly underreported. The EEOC estimates that on
average 87 to 94 percent of people never file a formal legal charge, and 70 percent of employees
never file a complaint internally.’

! Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the
Co-Chairs, U.S. Equal Employment Opportunity Commission 9 (June 2016),
https://www.eeoc.gov/eeoc/task_force/harassment/upload/report.pdf.

2 Feldblum & Lipnic at 6.

3 Feldblum & Lipnic at 7.

* See U.S. Department of Education, Equal Employment Opportunity Data Posted Pursuant to the No Fear Act: Title III
of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002 (No FEAR Act), Pub. L. 107-
174 1, https://www2.ed.gov/about/oftices/list/om/docs/no-fear-act-report-4qtr-2017.pdf.

5 Feldblum & Lipnic at 16.




All executive branch employees, including Department of Education employees, are protected from
workplace sexual harassment under Title VII of the Civil Rights Act of 1964. Federal government
employees are also protected from workplace sexual harassment under federal employment anti-
discrimination laws.® As head of the Department of Education, your leadership is critical to ensure a
harassment-free workplace and equal employment opportunities for Department of Education
employees.

As such, we are interested in the ongoing discussions, plans, and actions within the Department
aimed at protecting employees and establishing a safe working environment free from harassment.
We request a briefing about the ways in which the Department is addressing this issue and to
discuss any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace. Additionally, we request the following information by no later than
February 13, 2018:

1. Descriptions, charters, and rosters of Department policy, or working groups, or taskforces on
the issue of harassment;

2. A copy of the Department’s non-discrimination policy;

A copy of the Department’s policy regarding anti-harassment training, a listing of the annual

occurrences of such trainings, the curriculum used in the trainings, and a description of other

types of trainings related to harassment offered at the Department, including but not limited

to bystander intervention training;

4. A copy of the Department’s contracts with companies conducting training related to

harassment;

A copy of the Department’s dispute resolution process and policies;

6. A copy of the Department’s Table of Penalties, outlining the Department’s recommended
disciplinary actions for personnel misconduct;

7. The total cost and number of harassment settlements made during FY2013, FY2014,
FY2015, FY2016, and FY2017; and

8. A description of any other efforts the Department undertakes to assess and address
workplace harassment.

W

|9,

We all have a great deal of work to do to address harassment in the workplace. We appreciate you
taking this matter seriously and providing full and prompt responses. If you have any questions
regarding my inquiries you can contact Carly Rush or Laurel Sakai at 202-224-0767 with Senator
Murray’s Health, Education, Labor, and Pensions Committee Staff.

Sincerely,
Patty Mukray b Bernard Sanders
United States Senator United States Senator

6 See 42 U.S.C. §2000e-16(a)-(b) (prohibiting discriminatory practices for federal employees and providing for
enforcement by the Equal Employment Opportunity Commission); see generally 29 C.F.R. §1614 (establishing
procedural regulations for enforcement of complaints from federal sector employees).
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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF MANAGEMENT

April 18,2018

Honorable Patty Murray

Ranking Member

Committee on Health, Education, Labor, and Pensions
United States Senate

Washington, DC 20510

Dear Senator Murray:

Thank you for your January 30, 2018, letter to Secretary Betsy DeVos regarding sexual and non-
sexual harassment in the workplace and your request to obtain information on plans and actions
within the U.S. Department of Education (Department) aimed at protecting employees and
establishing a safe working environment free from harassment. I am pleased to respond on her
behalf.

The Department is committed to prohibiting sexual and other forms of discriminatory harassment
in the workplace. Each employee, as well as anyone doing business with the Department, should
be treated with dignity and respect and has the right to work in an environment that is free of
harassment. To that end, the Department has implemented a zero-tolerance policy for
discriminatory harassment (see enclosed Anti-Harassment Policy Statement). 1ast year, there
were 31 equal employment opportunity complaints filed against the Department; none of the
complaints were for sexual harassment.

Please see below for your request for information and respective responses.

1. Descriptions, charters and rosters of Department policy, or working groups or
taskforces on the issue of harassment.

Please see the enclosed Anti-Harassment Policy Statement (December 2017) and
Administrative Guidance for Addressing Allegations of Harassment (August 2016).

2. A copy of the Department’s non-discrimination policy.

Please see the enclosed Policy Statement on Equal Employment Opportunity (EEQ) and
the Notification and Federal Employee Antidiscrimination and Retaliation (No FEAR)
Act of 2002 and the Whistleblower Protection Enhancement Act of 2012 (WPEA),
December 2017.

"Please see the enclosed EEO Data Posted Pursuant to the No FEAR Act, Complaint Activity as of FY2017 4" Our.,
page 2-Complaints by Issue Continied.

400 MARYLAND AVE. S.W., WASHINGTON, DC 20202-4500
www.ed.gov

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by
Jostering national educational excellence and ensuring equal access.
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3. A copy of the Department’s policy regarding anti-harassment training, a listing of
the annual occurrences of such trainings, the curriculum used in the trainings and a
description of other types of trainings related to harassment offered at the
Department, including, but not limited to, bystander intervention training.

Managers, supervisors and employees are required to complete mandatory EEO Training
on a biennial basis via the Department’s Talent Management System (TMS). This
requircment is stated in the Department’s non-discrimination policy. This mandatory
online EEO training includes a module on prevention of harassment/sexual harassment.
The mandatory online EEO training launched on April 2, 2018, via TMS. All managers,
supervisors and employees will be required to complete this training by May 24, 2018.
New employees are required to complete the training within 90 days of their appointment
to the Department. Please see the enclosed Online Biennial Training — Prevention of
Harassment/Sexual Harassment Transcript.

All Department employees were also required to complete an online course, Sexual
Harassment Awareness — Prevention of Sexual Harassment (POSH), by January 31,
2017. The Chief Human Capital Officer notified all Department employees of this
requirement on November 16, 2016. Please see the enclosed Notice to Employees —
Requirement to Complete Training. For a copy of the description and curriculum of this
training, see enclosed POSH Standard - Description and POSH Training Screenshots.

4. A copy of the Department’s contracts with companies conducting training related to
harassment.

The Department does not have any contracts with companies to conduct training related
to harassment.

5. A copy of the Department’s dispute resolution process and policies,

Please see the enclosed:

- Policy Statement on Alternative Dispute Resolution (December 2017)

- Departmental Directive — Administrative Communications System, OM: 7-101,
Alternative Dispute Resolution for Equal Employment Opportunity Complaints of
Discrimination (November 2016)

- Frequently Asked Questions About the Alternative Dispute Resolution Center
Services and Process

0. A copy of the Department’s Table of Penalties, outlining the Department’s
recommended disciplinary actions for personnel misconduct.

Please see the enclosed Human Capital Policy — HCP: 751-1, Discipline and Adverse
Actions (July 2016)
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8. A description of any other efforts the Department undertakes to assess and address
workplace harassment.

When the Department identifies a trend with harassment allegations involving a Principal
Office or work unit, a climate assessment may be conducted when appropriate to
understand the reason(s) for the harassment allegations.

In addition, the Department has implemented a Diversity Change Agent (DCA) Program.
The DCA Program is a Department-wide initiative to help foster an inclusive culture that
respects individual talents, values differences and allows our workforce to fully
contribute to organizational success. The Department has certified 207 DCAs from all
levels of the organization, including 14 senior executive service members, who have
established a cohort led by two Co-chairs. The goal is to certify 400 (10 percent of the
Department’s employees) DCAs by 2020. The DCA Cohort is a cadre of committed
employees empowered and equipped with the knowledge to lead culture change. DCAs
are a force multiplier and are imbedded into their respective Principal Offices in
furtherance of the diversity, inclusion and anti-harassment program.

The Department’s Anti-Harassment Policy; Non-discrimination Policy; Alternative
Dispute Resolution Policy; and Diversity, Inclusion and Respect Policy statements are
posted both in hard copy and electronic format in conspicuous places, including all places
where notices to employees are customarily posted.

Thank you for your interest in the Department’s ongoing efforts to provide and maintain a safe
working environment free from harassment for our employees.

[f you have additional questions or concerns, please do not hesitate to have your staff contact
Peter Oppenheim, Assistant Secretary for Legislation and Congressional Affairs at
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Sincerely,

Denisé L. Carter
Acting Assistant Secretary

for Management
Enclosures:
1. EEO Data Posted Pursuant to the No FEAR Act, Complaint Activity as of FY 2017
2. Anti-Harassment Policy Statement
3. Administrative Guidance for Addressing Allegations of Harassment
4. Policy Statement on Equal Employment Opportunity (EEO) and the Notification and

Federal Employee Antidiscrimination and Retaliation (No FEAR) Act of 2002 and the

Whistleblower Protection Enhancement Act of 2012 (WPEA), December 2017

Online Biennial Training — Prevention of Harassment/Sexual Harassment Transcript

Notice to Employees — Requirement to Complete Training

POSH Standard — Description

POSH Training Screenshots

Policy Statement on Alternative Dispute Resolution, December 2017

0. Departmental Directive — Administrative Communications System, OM: 7-101,
Alternative Dispute Resolution for Equal Employment Opportunity Complaints of
Discrimination

11. FAQs Alternative Dispute Resolution and Process

12, HCP: 751-1 Discipline and Adverse Actions
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Equal Employment Opportunity Data Posted Pursuant to the No Fear Act
Title |1 of the Notification and Federal Employee Antidiserimination and Retaliation Act of 2002 {No Fear Act}, Pub. L. 107:174

Complaint-Activity as of Fiscal Year 2017 dth Quarter.
29 CFR section 1614.704 {a), {b), and (c) the number of comploints filed in such fiscal year, the numbér of Individuals filing those complaints {including.os
_the agent of a class);, and the number-of individuals whe filed two or mare of those complaints.

Fiscal | Number of Complalnts Filed Number of Complainants | Repeat fllers
Year N
2012 |33 - 33 0
2013 | 24 | 24 0
2014 | 20 20 I
2015 | 27 V 26 1
2016 | 26 26 0
12017 |31 ) |31 0
Cohmlamts by ‘Bisis

29 CFR section 1614,704 (4) the number of those complaints, whether initlally or through umendmenc rajsing| each of the vanous boses of
allegsd discrimiriation and the runiber-of camplaints'in which o nop-E€O basis Is alleged.

Pregnancy Equal
. Fiscal Dis¢eimination | National'| Pay ‘Non-
{ Year | Race { Color Rehguon “Reprisal | Sex Act Origin | Act |Age | Disability | Genetics | EEO
2012 (22 |8 1 23 13 [0 1 2 14 |10 - i} 0
2013 (12 | § 2 16 8 (0 3. 2 11 {7 0 -0
2014 (14 |6 ]2 10 7 |o 3 |1 13 {12 0 0
2015 [11 6 1 16 5 |0 0 0 |14 |14 i1 0
2016 |16 |8 1 16 3 |1 14 0 13 |9 0 0
2017 (10 |5 1 20 11 {2 1 1 9 |12 To 0

Complaints by Issue
29.CFR section 1614.704 (8] the-number of those complaints, whether initially or through omendment; rajsing eoch of the various Jssues of

alleged disctimination.

Flscal | Appointment/Hire | Assignment of Duties | Awards | Conversion to Full Time/Permanent Status
Year .
2012 |2 -8 0 0
2013 |1 8 1 0
2014 (3 5 1 0
2015 |3 7 0 0
2016 | 6 5 0 0
2017 |1 9 0 0
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Complaints by Issue Continped
29 CFR section 1614.704 {¢] the number of those complaints, whether initially or through omentment, raising.eoch of the vorious lssues of
alleged disciimination.

5isc-al Demotion | Reprimand | Suspension Remaval | Disciplinary Warning Other
ear -

2012 {D 4 |3 11 0 3
2013 [1 o 2 11 0 1
2014 | O 0 1 1 1] [
2015 | 3 1 o 8] 0 ¢
2016 | O 2 1 16 0o 0
2017 | 0 1 1 i} 0 o

Complaints by Issue Continued
29.CFR section 1614.704 (e] the aurmber af those complaints, whether initiofly or thraugh omendiment, raising eachi of the varlaus issires of
alleged discrimingtion,

Fiscal | Duty | Performance: | Examination/ | Non-Sexual | Sexual Medical Pay Prometion/
Year | Hours | Evaluation/ | Test Harassment | Harassment | Examination | Includibg | Non-Selection
Appraisal : Overtime

2012 |2 14 0 13 2 0 4 {9

2013 |0 20 0 f13 0 1 3 3
12014 [0 8 0 |9 1 1 1 12

2015 (D 6 |0 4 11 1B 0 9

2016 |5 8 0 11 0 0 1 4
f2007 o |9 0 {14 0 0 3 9

Compliints by lssve Contimeed
29 CFR sechion 1614, 704 {e] the number of those complalnts, whether initially or through omendmaiit, rafsing eqch of the various issues of
gfleged diseiimination,

Fiscal | Reassignment | Reassignment | Reasonable Reinstatemént | Réliglous Retirement | Sex

Year | Denled Rirected. Accommotdation Accommeodation Stereotypi
N ng

2012 |4 2 5 11 0 1 0

2013 |1 1 6 0 0 2 0

2014 |0 1 5 0 0 1 0

2015 [0 3 6 0 0 1 [i]

2016 |1 0 6 0 0 0 0

2017 |0 8] 5 0 0 0 1

Complaints by Issue-Confinied
29 CFR séction 1614, 704 (¢):the number of those comiplaints, whether initiofly or through ainendment, ralsing each of the vatious Issues of
afleged discrimination:

Fiscal | Telework | Termination | Terms/Conditions of Employment Time and Attendance. | Training | Other |
Year .
2012 1 0 1 11 3 2 3
2013 |0 4 [ 3 4 0
2014 16 3 3 3 2 0
2015 { O 2 7 2 0 1
2016 |3 2 0 7 3 a
2017 13 A 3 2 3 g
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Complaints pending (for any Iength of time) during fiscal year
Pracéssing Time. Sec, 1614.704(f1) the average length of time it has. takén ap agency to complete, respectively, investigasion and finol agtion

Fiscal Average number of days In investigation Average number of days In final action
Yéar

2012 | 155.49 3119

2013 | 236.62 33,62

2014 | 226,32 | 23.11

2015 | 293.00 138.19

2016 | 259.37 | 4456

2017 | 21523 29.69

Compluints pending (forany fength of tiine) during fistal year whera hearing was requicsted

Processing Time. Sec, 1614 ZHJ_(}’ZJ the average length of time It has taken an agency to complete, respectively, investigution and fina! action
‘Fiscal | Average number of days in investigation Average number of days in final action
Year .
2012 | 188.94 6,06
2013 | 184.63 1313
2014 | 223.60 720
2015 | 293.57 [ 12.43
2016 | 292.56 [38.67
2017 | 179.50 1047

Complaints pending (for any fength of iime) during fiscal year where hearing was not requested
Piocessing Time. Sec. 1614,704{f3] the average lenigth of Hme it has teken an agency to.complete, respectively, investigation and flhal oction

24586

Fiscal | Average number of days in investigation Average number of days in final actien .
Year 1

2012 | 198.87 {4416

2013 | 256.43 14143

2014 | 22933 40.78

2015 | 292,59 43.12

2016 |.224.22 | 5044

2017 46.43

Complaings Dismissed by Agoncy

Processing Time, Ser, 1814:704(g) the avérpge length of time sueh: ramp!alms fiad been pending prior to. dismizsal
Fiscal Total complaints dismissed by Agency Average days pendlng prior to dismissal
Yeir
2012 12 92.00
2013 |6 18.67
2014 | 2 41,50
2015 {3 48.00
2016 | 4 52,25
2017 | 7 204.29
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Complaints Withdrawn by Complainants
Processing Time. Sec. 1614.704{h) the number of camplaints withdrown by complainants
Fiscal Total complaints withdrawn by complainants
— Year . - . . -
2012
2013
2014
2015
2016
2017

N O | ur |t

Total Final Actions Finding Discrimination

Processig Thne. Sex. 1614.704(i) the total number of final actions by en-agency rendered In such fiscal year involving a finding of
diserimination 4

Fiscal
Year

2012 |0 0% 0 0% 10 0%
2013 |0 0% 0 0% Q 0%
2014 | 1 | 100% |0 0% 1 100%
2015 |1 100% 0 0% 11 100%
2016 |0 0% 0 0% 0 0%
2017 |1 100% 1 | 100% 10 0%

Findings of Discrimiuation Rendered by Basis
Processing Time. Sec. 1614, 704()1) of the tatal number df finul dctions by-an dgency rendered in'such fistal year Invoiving @ finding of

diserimination
Pregnanc
Y
Diserimin
Race Religion Pregnancy | ation Act
! Race | by Color | Color by | Religion § by Sex Discrimina | by
Fiscal by Perce | by Percenta | by Percenta | Reprisal | Reprisalby- { by ‘[ Sexby | tian Actby [ Percenta
Yedr | Count ntage § Count | ge Count ge by Count | Percentage | Count Percentage Count B
20121 O 0% 0 0% Q % | 0 0% 0 0% 0 0%
2043{ 0 | 0% | O 0% 0 | 0% | © 0% 0 0% 0 0%
2004 O | 0% | O 0% 0 0% 1 100% 0 0% 0 0%
2015 | O 0% [ O 0% 0 0% 0 0% 0 0% 0 0%
2006 | 0 | 0% | o 0% 0 0% 0 0% 0 | 0% 0 0%
2017 [ 0 | 0% | © 0% 0 0% 0 0% 0 0% 0 0%
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Yindings of Discrimination Rendered by Basis Continued
Rrocessing Time. Sec. 1614,704(j1) of the total numbier of final actiens by an agency rendered in sitch fiscal year lnvolving a finding of

discrirningtion
' Etpuaf
National Pay
National | Origin | Equal | Act Non- | Non<EO
.V Origin hy Pay by Age by Disabihty EEQ by
HSC?‘_I by Percent | Actby | Perce | Ageby | Percenta | Disability by Genetles | Gensticsby | by Percenta
) _,Y_ear_ C_Q_mf"?_ ___-ag_g_: _ __,Co_u,m. nrage Count. | ge ”byCount Percantape { by Count Parcentage | Count ge
2012 0 0% 0| 0% 0 0% a 0% 0 9% 0 0%
2013 | © % | o |0% | o 0% 0 0% 0 0% | 0 | 0%
2014 0 0% 0 (0% | o 0% 0 0% 0 . 0% o | 0%
2005 | 0 | o% 0 | 0% ] o | 0% 1 | 100% | 0O 0% 0 0%
2061 o | ok | o Jo%[ o | o% | o | o% | o | o% | o | o
2017 0 0% 0 0% 8] 0% 1 100% [¢ 0% 0 0%
Findings ‘of Discrimination Rendered by Basls without a hearing.
Procéssing Time. Ser. 1614.704{i2) of the total nimber of final tctions by an agency rendgred in such fiscol yeor involving o finiling af
distrimination:
T Pregnanc
Y
Diserimin
-Rare Religion _ Pregnancy | -ation Act
y Race | by Calor | Colorby | Religion | by o Sex Discrming | by
Fiscal | by Perce | by Percenta | by Percenta | Reprisal | Reprisalby | by. Sex hy ton Act by | Percenta
_Year | Couni | #itage  Count | ge Caunt ge by Count | Percentage Cqunl Percéntage | Count ge
2012.| 0 [ 0% § O 0% | 0 0% | © 0% 0 | 0% 0 0%
2003 | D 1 0% 0 0% 0 (1% 4 0% 0 % 1] 0%
2014 _ Q"_ - 0% (] % | 0 0% 0 0% 0 0% 0 0%.
{20151 0 | 0% | 0 [ 0% | O 0% i 0% | o 0% 0 0%.
{2006 o Jow | o | 0% | o | 0% 0 0% 0 0% 0 0%
{2007 |0 Jo% | O | 0% | 0O 0%. 0 0% | o 0% ] 0%.
Findings of Discrinsination Rendered by Basis without a hearing continued
Processing Fime. Sec. 1614.704{12) of the total number of final actions by-on agericy réndered in suchfiscol year involving a finding of
diserimination;
' Equal |
National . Pay
Netional | Origin- | Equal | Act , Non- | Non-EEQ
OFgin by Pay by Age by Cilsabill ity EED by
| Fiscal by percent | Aetby | Parce: | Ageby | Percenta | Disabillity by Genatics | Genetics by | by Parcenta
Year | Count age . "Cgp'ht ntage | Count- ge by Gount | Percentage | by Count | Percentage | Count ge
(2012 | 0 0% | 0 [o%] o | 0% | 0O 0% | 0 0% 0_| 0%
203 | 0 0% o [o% ] o | 0% | O 0% LU 0% 8 i 0%
2014 0 0%. 0 0% 0 0% 0 0% 0 0% 1] 0%
200 | o | 0% p low | © 0% 0 0%. 0 0% 0 0%
2016 0 0% | 0 [o% | @ 0% 0 0% 0 0% 0 0%
2007 | o© 0% | 0 |o% [ © 0%. 1 100% 0. 0% 0 0%
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Findings of Discriminaéion Rendered by Basis after o hearing
Pracessing Time. Séc. 1614.:704(}3) of the total number of finnl actions by an ogendy rendered in such fiscal year involving a finding of

discrimindtion:
e i ='Fregﬁén.é L
g
Diserimin
Race Religion Pregnancy | atlon Act
| Bate [ by Color | Colorby | Religlen | by Sex Discrimina | by
Fiseal | by Perce- | by Parcenta | by Percenta | Reprisal | Reprisal by | by Sex by tion Act by | Percenta
Year C_c_:'un_t: ntage. 'C.D"f!ﬂ.t ge  Count | ge by Count | Percentage | Count | Percentage | Count ge
202 | o | 0% | o 0% ] 0% 0 0% 0 | 0% 0 0%
2013 | 0 1 0% | 0 0% 0 | 0% 0 0% | 0 0% 0 0%
204 [ 0 [0% | © 0% | D 0% 1 100% | 0 0% 0 0%
2005] 0 | 0% | © 0% | o 0% | o 0% 0 0% 0 0%
2006 0 [ 0% | O 0% 0 0% 0 0% 0 0% 0 0%
2007 | 0O % | 0 0% 0 0%. 0 0% 0o | 0% D 0%
Findings of Discrimination Rendered by Basis after a hearing continued
Processing Time. Sec. 1614.704(73}-af the total mumber of fial actions by an agency rendered in such fiscal year involving g findirig of
discriminagtion:
‘Equal
National Pay
Wational | Origin | Faual | Act Nor- | Non-EEO
" Origin by Pay by Aps by Disabliity EED by
Fiscal by Percent | Acthy | Parce | Agehby Percenta | Disability by Genetics | Genatles by by Perconts
Yeal | Count age Count | ntage | Count ge | byCount | Percentage | byCouni | Percentage | Count ge
20121 0 0% 6 | 0% ]| o 0% 0 0% | o 0% 0 | 0%
12013 0 0% 0 0% 0 - 0% 0 0% 0 0% 0 0%
204 | o 0% 0 0% 0 0% 0 0% 0 0% ) 0%
2015 0 0% Q 0% 0 0% 1 100% t] 0% 0 0%
2016 ¢ 0% | 0 [ 6% | 0o | 0% 0 0% 0 0% 0 0%
2017 | O 0% 0 0% | 0 0% 0 0% 1) 0% 0 0%

Findings of Discriminstion Rendered by Issue
Processing Timg, Sec. 1614, 704(k1) of the totol number of final actlons by ah egency rendéred in such fiscal yeor involving o finding of

diserimination:

L Appaintment/ | Asslgnient | Assignmént | Awards Conversionte Full | Conversion to-Full
Fiscal Appaintment/ | Hire by of Duties: | of Dutleshy | by Awards by | Time/Perm Stotus | Time/Perm Status by
Year | Hire by Gount | Percentage by Coont Percentags | Count | Pe reentage by Count Poreantoge:

2012 0 0% 4] 0% 0 0% 0 0%
2013 0 0% 0 0% 0 0% o] 0%
2014 0 0% -0 0%, 0 0% 0 0%
2015 0 0% 0 0% 0 0% 0 0%
2016 0 0% 0 0% 0 | 0% 0 0%
2017 0 0% 0 0% | o 0% 0 0% -
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Findings of Discrimination Rendered by Issue Continned
Processing Time. Sec. 1614.704(k1) of the total number of final pctians by on egency rendéred In stich fiscal year involving a finding of

Page 7 of 13

discriimination:
Demption Reprimand Buspension Other
FiSF:al: Demotfon | by Reprimand | by Suspension | by Removal | Removal by | by Other by
Year | byCount | Percentage | by Count Percentage { by Count Percentage | byCount | Percentage | Count | Percentage
201245 O 0% 0 0% 0 0% -0 0% 0 0%
20131 O 0% 0 0% 0 0% 0 0% 0 0%
2004 | O 0% 0 0% 0 0% 0 0% 0 0%
20151 0O 0% 0 0% i 0% 0 0% 0 0%
016 | 0 0% 0 0% 0 0% 0 0% 0 0%
2017 ¢ #] 0% 0] 0% 0 0% 0 0% 0 0%
Findings of Discrimination Rendered by Issue Continned
Processing Time. Sec. 1614 704{k1) of the total number of finol actons by an agercy rendered In such fiscal year Invalving a fiading of
discriminotion:
Non- Sexual
| Puly performance | Pérformance -} Sexual Non-Senual | Harass | Sesual
. | Houts | Buty Mours | Evaluation/ | Evaluation/ | Examination | Examination § Harassme: | Harassment | ment Harassment
Fiscal. | py by Appraisal by | Appraisalby | /Test by [Test by atby by by by
Year | Count .'P'ercentég_e ‘Count Pergéntage | Count Pgrtf_mage_ Count: Percentage § 'Count | Percentige
W12t 0 0% 0 | 0% 0 0% 0 0% 0 0%
2003 o | o% 0 0% 0 0% 0 0% 0 0%
(20147 o | o% 0 0% 0 0% 1 100% o 0%
2015 | 0 0%. 0 0% 0 0% 0 0% 0 0%
2016 | O 0% 0 0% 0. 0% o 0%: 0 0%
2017 1 O 0% 0 0% 0 0% 0 0% 0 0%
Findings of Discrimination Rendered by Tssue Continued 7
Processing Time, Sec, 1618, 704(k1) of the total number of fino}actians by an pgency rendired-irsuch fiscal year invalving u finding of
discrimination:
Directe
Pay. Pramation/ d _
Medteal | Medical Pay including Promolion | Nor- Denied reasslg | Directed
. | Examin | Examimation | including | overtime {Non- Selection Denied ‘| reassignme: | nment | reassignme
Fiscal § atonby | by overtime | by Selectlon | by reassignme. | ntby by fit by
Year | Count Percentage | by Count | Percentage | by Count | Percentage | ntbyCount [ Percentage | Count | Percentage
2012 0 0% -0 0% 0 0% o 0% 0 0%
2013 | © 0% 0 o%x | o0 0% 0 0% 0 0%
2014 | 0 | 0% 0 0% 0 0% 0 0% 0 0%
2015 | O 0% 0 0% 0 0% 0 0% 0 0%
2016 0 0% 0 0% 0 - 0% 0 0% 0 0%
2017 | O o% | 0 0% 0 0% 0 0% 0 0%




Findings ef Discrimination Rendercd by Issue Continged
Processing Time. Sec. 1614. 704(k1] of the total nimber of flnal aetians by an agency rendered in such Jiscal yeor involving o finding of
discrimination:

) Rerés!:;n
able Sex-
Accoms | Reasonable Religious | Rellglous Stergo
iseal modati | Accommaoda | Reinstate | Reinstatém | Accorimo | Accommoda Retirement | typing | Sex-Stereo
Fisca onby | tlon by meni by | ent by dationby | tion by Retirement | by by typing by
_Ygar Count Pertentage | Count Percentage | Count | Percentage | by Count Perceritage | Count Pércentage
2002 © 0% 0 0% 0 0% 0 0% 0 0%
203 [ 0 0% 0 0% 0 0% 0 0% 0 0%
2014 0 0% 0 0% a 0% 0 0% o 0%
2015 [ 1 | 2100% 0 0% 0 0% 0 0% 0 0%
2016 0 0% 0 0% 0 0% 0 0% [} 0%
2017 0 0% ] 0% 0 0% 0 0% 0 0%
Firdlings of Discrboination Rendéred by Issue Continued
Fracessing Time, Sec. 1614,704(k1) of the fatol number of finol actions by on ogency rendered in such fiscatyear involving o finding of
di;scriminatibn.’
Terms/C
Terms/C | oridition “Time
ondition { s of Time: -and .
Telewor Termins | sof Employ’ | and Attends _ Training Other
- | Talawor | k by Termina | tionby | Employ | miertby | Attends | nceby | Training | by Other hy
Fiseal | ¢y Percant | tionby | Percant | mentby | Percent | nceby | Percemt | by Parcant | by Perceiit
_Year Court. |[age [ Count age Count. | age Count | age Count | age Count. | age
2012 0 0% 0 0% 0 0% 0 0% 0. 0% o 0%
2013 0. 0% 0 0% 0 0% | 0 0% 0 0% D 0%
2014 01 0% 0 | D% 4] 0% 0 0% - 0 0% 0 0%
| 2015 0 0% ] 0% o | 0% | o 0% 0 0% 0 0%
2016 0 | 0% [ 0% 0 0% 0 0% 0 0% 0 0%
2017 0 0% 1 100% | © 0% 0 0% 0 0% 0 0%

Findings of Discrimindiion Rendered by Issue without 7 hearing
Processirg Time. Sec, 1614.704{k2) of the tolal number of fingl aections by an agency revidered in such fiscol vear invalviivg o finding of

diseriniination;

- Appointment/ [ Assignment | Assigniment | Awards | Conwetsion to Full | Conversion to Fult
F_*SC"*' Appoltitment/ | Hire by of buties | of Dutiesby | by Awards by | Time/Perm. Statis | Time/Perm Status by
Year | Hire byCount | Percentage byCount | Percentage | Count- | Percentage | by Count Percentage

2012 0 0% 0 0% 0 0% 0 ' 0%

2013 0 0% 0 0% | o D% 0 %

2014 0 0% 0 0% 0 0% 0 0%

2015 0 0% 0 0% 0 0% 0 0%

2016 0 % 0 0% 0 0% 0 0%

2017 0 0% 0 0% 0 0% "o 0%
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Findings of Discrimination Rendered by Issuc withiout a hearing continued
Processing Time, Seéc, 1614.704(k2) of the total pumber of finat actions by an agency rendered In such fiscal vear involving a finding of

discrimination
. Demotion Reprimand Suspension Other
Flgcal Demation | by Reprimand | by Suspension | by Removal | Removal by | by Other by
Yea_r by Count | Pércéritage | by Caunt | Percentage | by Count Percentage | by Count | Percentage | Count | Percentage
2012 0 0% 0 0% 0 0% o 0% 0 0%
2013 0 0% 0 0% 0 0% 0 0% 0 0%
2014 0 0% 0 0% 0 0% 0 0% 9] 0%
200 O 0% 0 0% 0 0% 0 0% 0 0%
2016 Q 0% 0 0% ¢ 0% 0 0% 0 0%
2017 0 0% 1] 0% 0 0% Q 0% 0 0%
Findings of Discrinvnation Rendered by Issue without a hearing continned
Processing Time. Sec. 1614.704(k2) of the Wotal number of final actions by an ogency rendered In-such fiscol yedr invalving o fldding of
dlscrimingtion
Non- Sesual
Duty Performance | Performance _ Sexual Nori-Sexual | Harass | Séxual
. Hours [ Buty Hours | tvaluation/ | Evaluation/ | Examination | Examination | Harassme | Harassment | ment Harassmert
- Fiscal by by Appraisal by | Apprajsalhy | /Testby [Testhy nt by by by. by
f Y_'E_E_ar Cu_unt | Pereentage’ Count { Parcentage | Count Percentage | Caumt Pereentage | Count Pércentage
2012 0 0% g 0% 0 0% 0 0% 0 0%
2013 | 0 | 0% 0 | 0% 0 0% | o | o [ 0 0%
2004} O 0% o 0% 0 0% 0. 0% 0 0%
51 0 | o% | 0 0% 0 0% i 0% | 0 | o%
2016 0 0% 0 0% o 0% 0 0% 0 0%
2017 0 0% 0 0% 0 0% 0 0% 0 0%
Findings of Discrimination Rendered by Tssuewithont & hearing continned _
Procesiing time, Sec; 1614.704(k2) of the total number of final actions by-on agency rendered in such fiscol year Involving o finding of
discriminatior
-Directe
Pay Pramotlon/ id
Medical | Medical Pay including Promotion | Mon- Denied reasslg | Diretted
i Examin | Exarmipatlon | including | overtime- /Non- Selpgtlon Denied reasslgnme | nment | reassignme
Fiscal | arion by | by overtime | by Selection | by reassignmie | ntby by nit by
Year | Count | Peicentage by Courit | Percentage | by Count Percentage | ntby Count | Perceritage | Count _ Pgn:gl_‘r_t_agg
2012 9 0% 0] 0% G 0% 0 0% 0 0%
2013] 0 0% 0 0% 0 0% 0 0% 0 0%
2014 @ 0% 0 0% | 0 0% 1] 0% 0 0%
2015 0 0% 0 0% 0 0% 0 0% o O% N
2006 | © 0% 0 0% 0 0% 0 0% ] 0%
2017 | 0 0% 0 0% 0 0% Q 0% 0 0%
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Findings of Discrimination Rendered by Issue without a hearing continued
Processing Time. Sec. 1614,704(k2) of the- tate! aumber of final actions by an egency rendered in such fiscal year invalving a finding of

discrimiination
B - Reason ' -
able Sex~
Accom. | Reasonable Religlous | Meliglous Stereo
. modai | Accommigda | Reinstate | Relnstatern | Accommo | Accommeoda Retirament | typing Sex-Stereo
Flgca! saby | tionby mentby  [‘entby dation by. | tion by Retirement | by by typing by
Y_ea_r Cm_; nt: Fercenyagg Count Percentage | Count Percentage | by Count Percentape | Count Percaniage
2012 0 0% 0 0% 0 0% 0 0% 0 0%
2013 | 0 0% 0 0% 0 0% 0 0% 0 0%
2014 0 0% 0 0% Y 0% 0 0% 0 0%
2015 | O 0% 0 0% 0 0% 0 0% o 0%
016 [ 0 | 0% 0 0% 0 0% 0 0% 0 0%
2017 0 0% 6 0% 0 0% 0 0% )] 0%
Findings of Discrimination Rendered by Issiaé without a liearing continued
Processing Time. Sec. 1614 704{#2) of the totel number of final actions by an agency rendered in such flscol year lnvetving o finding of
discrimination
Terms/G
Terms/C | onditiont Time
ondition { §of Tlere ant
Talewor Termina | 5of . Employ | and Attenda Training Cither
Telewor |kby Terming | tonby | Employ | mentby | Attenda | nee by Traifing | by Other by
Fiscal k by Percent | tion by Parcent | -mentby | Parcent | nceby Percent } by Percent | by Percent
YEﬂ_l‘ Count |age | Count age Count 1 ape _Coupi age Count. |oage Count age
2012 o | 0% 0 | 0% o | 0% 0 0% g 0% a 0%
2013 0 | 0% 0 0% ) 0% 0 0% 0 0% 0 0%
2014 0 0% o 0% 0 D% 0 0% 0 0% g 0%
2006 | o | o% | © 0% | © 0% 0 0% 0 0% i} 0%
2016 0 | 0% 0 0% 0 0% 0 0% 0 0% 0 0%
2017 0 0% 1 00% | © 0% | 0 0% 0 0% 0 0%
Findings of Discrimination Rendered by:Issue after a hearing
Pracessing Time, Sec. 1614.704(k3) of the total nitmber of finu! attlons by an ogency. reridered in such fiscal year involving o finding of
discrimination
1. Appointment/ | Asslgnment | Assignment | Awards Conversion to kull | Canverslon to Full
Fiscal | appointment/ | Hire by of Dutles of Dutlgs by | by Awards by | Time/Perm Status | Time/Perm Status by
Year | Hire by Caunt | Percentage | by Count Percentage | Count | Percentage } by Count Percentage
2012 0 0% ' 9 0% 0 0% 0 0%
2013 0 0% 0 0% ,D 0% 0 0%
2014 0 0% 0 0% 9 0% 0 0%
2015 o 0% 0 0% 0 0% ] 0%
2016 0 0% 0 0% 0 0% 0 0%
2017 0 0% 0 ) 9% 0 0% 0 0%
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Findings of Diserimination Rendered by Issue after » heariap continued
Pracessing Time. Sec. 1614.704{k3} of the tatal cumber of final acticns by an agency rendered-in such fiscol year involving n finting of

diserimination
Fiscal Demation Reprimand Suspension Other
15¢8) | pemotion | by Reprimand | by Suspension | by Removal | Removat by | by Other by
Year | byCoumt | Percentage by Count Percentage | by Count | Pergentage | by Eount | Percentage. | Count | Perceritage
2012 0 0% Q0 0% 0 0% 0 0% 0 0%
2013 Q. 0% g 0% 0 0% 0 0% 0 0%
2014 0 0% 0 0% 0 0% 0 0% 0 0%
2015 0 0% 0 0% 0 0% 0 0% 0 0%
2016 0 0% 0] 0% 0 0% (] 0% 0 0%
2017 0 0% 0 0% 0 0% 0 0% o 0%
Findings of Discrimination Rendered by Jssue atter o henving continued
Procissinig Time. Sec, 1614.704{k3) of the total number of final ortions by gn agenty rendered Insuch fiscal yeat invelving a finding of
discrimination
Non- _ Sexial
Duty Performance | Performance Sexdal Nan-5exual § Harass | Sexual
. Hours | Duty Hours | Evatustion/ Evaluation/ Examination | Examination | Harassme | Harassment | ment Harassment
Fiscal fpy [ by Appralsalby | Appraisalby | fTestby frestby nt by by by by
Year [ Count | Percentage | Count Pércantage - | Count Parcentage: | Count Percentage | Caunt Parcentage
2012 4] 0% 0 0% 0 0% 0 0% 0 0%
2013 0 0% 0 0% 0 0%. ¢) - 0% )] 0%
2014 | 0 0% 0 0% 0 0%. 1 | 100% ] 0%
2015 | © 0% 0 0% 0 0% 0 0% 0 0%
2016 ¢] 0% 0 ‘0% 0] 0% 0 0% 0 0%
2017 4 0 0% 0 0% 0 0% 0 0% 0 0%
Findings of Discriminaiion Rendered by Issue after-a hearing continued
-Pracessing Time. Sec: 1614.704(k3] of the totol number of fiiid! actions by an ogency rendered In such fiscal vear invalvlng & finding of
discrimination
Directe
Pay Promiation/ d
Medical | Medical Pay ‘Including Promotion { Noh- Denied reassig | Directed
. Exarmin | Examoinalion | including | overtime /Non- _Selaction Denied teassignmme’ | nment | reassignme
Fiseal | aponby { by overtime | by Selection | by ressslgnme | nthy by nt by
Year | Count Parcéntage byCount | Percentage by Eount Percentage | nt by Count | Percentage | Count Percentage
2012 0 0% | o 0% 0 0% 0 0% 0 0%
13| o 0% 0 0% o 0% 0 0% 0 0%
014 0O 0% 0 0% 0 0% 0 D% 0 0%
20151 0 0% 0 0% 0 0% 0 0% 0 0%
2016 0 0% 0 0% 0 0% 0 0% 6 0%
2017 f © 0% 0 0% ) 0% 0 0% 0 0%
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Findings of Discrimination Reudered by Issue after » hearing continoed
Pracessing Time, Sec. 1614, 704(k3) of the total number of final Getions by an-agéncy rendered in such [fiscal year inveiving o finding of
discrirningtion

Remson -
abile Sex-
Actom | Reasonable Refigious | Religious Steren
‘ madati | Accommoda | Relhstate | Relnstatem | Accommo | Accommuoda Retlrement | typing | Sex-Stereo
Fiscal an by ‘tion by ment by ant-by dation by | tion by Retirement | by by | typing by
Year | Count Percentage :Cbur‘it Per_te_ﬁtag’g Count. Percentage | byCount | Percentage | Court | Percentage
2012 0 0% Lt 0% o 0% D 0% 0 0%
203 [ o 0% 0 0% 0 D% 0 0% 0 0%
2018 [ 0 0% 0 0% 0 0% 0 0% 0 0%
2015 [ 1 100% 0 0% 0 0% 0 0% ) 0%
2016 0 0% 0 0% 0 0% [4] 0% 0] 0%
2007 | © 0% 0 0%. a 0% D 0% 0 0%
Findings of Discrimination Rendered by Issue after a henring continued
Pracessing Time. Sec. 1614.704{k3) of the totol number of fipal dctions by on agency rendered in such fistol year involving o finding of
diserimination
Ferms/C
Terms/C | ondition Time
onditlon | s of Tirme and
Telewar Termina. |5 of Employ | and Attenida Training Otikar
; Telewor | k by Termind | tionby | Employ |mentby | Attenda | nee by Training | by Other by
Fiscal | ¢ by Percent | tionby- | Percent | mentby | Percent | nweby | Percent | by Paréent | by Percent
Year { Count age | Count | age ‘Count | age. Count | age Count | age | Count | age
2012 0 0% o 0% 0 0% ) 0% 0 0% 0 0%
2013 o 0% 0 0% | o0 0% 0 0% 0 0% 0 0%
2014 0 0% 0 | 0% [ 0O | 0% (] 0% 8] 0% 0 D%
2015 0 0% 0 0% | o | 0% 0 | 0% 0. 0% 0 0%
2006 | 0 0% 0 0%: 0 0% 0 0% 0 0% 0 0%
2007 | 0 0% 0 0% i 0% ) 0% { 0 0% 0 0%

Pending Complainuts Filed in Previous Fiseal Years by Statas

"Processing Time. Sec. 1614.704(1} of the tatal number of complaints penifing for any length of tmié.in such fiscal yegr
{ Fiscal | Total complaints from previous fiscal years data Total complainants

Year

2012 |63 40

2013 31 4 32 —— e

2014 |42 24

2015 | 39 20

26 [ 42 26

2017 | 45 29

fage120f13




Nuniber of Complaints Pending
Pracessing Time, Sec. 1614.704{12if) the numbiers that are pending, respectively, at the investigation, hearing, finol action by on.agency, ond

oppeal step of the process
Appeal with EEOC Office
Fiscal Year | Investigation Hearing Final Agency Action of Federal Operations
2012 |15 _ 31 2 - 14 '
2013 10 28 2 12
2014 10 26 2 8
2015 7 24 ] 9
2016 11 27 3 11
2017 113 N E 1 12

Pending Complaints Where Investigations Excecd Required Time Frames

Processing Tiine, Sec. 1614.704{m) Of the total number of complaints pending for any length of time in such fiscal year, the total number of
complaints in which the agency has nof completed its investigation within the lime required by 29 CFRt 1614,106fe){2) plis any extensions
autharized by that section or § 1614.108(e).

Fiscal
Year

Number of pending complaints where investigations exceed required time frames.

2012

2013

| 2014

12015

2016

2017

PSRNl g R ) o ]
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THE SECRETARY OF EDUCATION
WASHINGTON, DC 20202

December 19, 2017

MEMORANDUM TO ALL DEPARTMENT EMPLOYEES
SUBJECT: Anti-Harassment Policy Statement

The U.S. Department of Education’s (ED’s) Anti-Harassment Policy Statement reaffirms our
commitment to prohibiting sexual and other forms of discriminatory harassment in the
workplace, Each employee, applicant and contractor, as well as anyone doing business with ED,
is entitled to be treated with dignity and respect and has the right to work in an environment that
is free of harassment. Therefore, ED has implemented a zero-tolerance policy for discrimination
and harassment on the basis of race, color, age, national origin, sex, transgender status, gender
identity, sexual orientation, pregnancy, religion, disability, genetic information, marital status,
political affiliation, or status as a parent or as reprisal for prior Equal Employment Opportunity
(EEO) activity, Violations of the law prohibiting discrimination and harassment, or violations of
this policy, may result in disciplinary action, up to and including removal.

Harassment is any unwelcome, hostile, or offensive conduct taken on the basis of race, color,
age, national origin, sex, transgender status, gender identity, sexual orientation, pregnancy,
religion, disability, genetic information, marital status, political affiliation, or status as a parent or
as reprisal (for prior EEO activity), that interferes with an individual’s performance or creates an
intimidating, hostile or offensive work environment,

Sexual Harassment is a form of sex discrimination that involves unwelcome sexual advances,
requests for sexual favors, or other verbal or physical conduct of a sexual nature when: (1)
submission to or rejection of such conduct is made either explicitly or implicitly a term or
condition of one’s employment; (2) submission to or rejection of such conduct by a person is
used as a basis for career or employment decisions affecting that person; or (3) such conduct
interferes with an individual’s performance or creates an intimidating, hostile or offensive work

environment,

Both supervisors and employees bear responsibility for maintaining a work environment free
from discrimination and harassment. All employees, including contractors, as well as anyone
doing business with ED shall be responsible for acting professionally and refraining from
harassing conduct. Employees who believe they have been subjected to harassment in violation
of the Agency’s anti-harassment policy may obtain more information about submitting a
complaint at https://connected.ed.gov/om/Pages/Equal-Employment-Opportunity-Services.aspx
or by contacting an EEO counselor at the Office of Management, Office of Equal Employment

Opportunity Services (OEEOS) by email at mor by telephone at (GG

Note that any such complaints must be submitted within 45 calendar days of the alleged
discriminatory event(s).




In accordance with the U.S. Equal Employment Opportunity Commission’s (EEOC) regulations
and guidelines, and the Administrative Dispute Resolution Act of 1996, ED promotes the use of
the alternative dispute resolution (ADR) process to resolve workplace disputes before the
disputes advance to a formal complaint stage. The ADR process is used to resolve a wide range
of workplace disputes, including, but not limited to, EEO and grievance-related matters, in a
cooperative, cost-effective and timely manner. All employees are strongly encouraged to
cooperate and engage in the ADR process, If a complainant in an EEO matter elects to
participate in the ADR process, ED shall provide a management official to participate in that
process. For additional information on the ADR process, please contact the Office of

Management, ADR Center by email at ||| | |} d  NEEEEEEI: by tclephone at _

When an employee chooses to report the alleged incident of harassment to his or her manager or
supervisor within his or her chain of command, and the alleged harasser’s chain of command, the
manager or supervisor who becomes aware of the allegation is required to address the allegation
in a prompt and impartial manner, ensure that the allegation is kept confidential to the greatest
extent possible and take appropriate steps to prevent the involved employees and witnesses from
being subjected to retaliation. An allegation of harassment may be made orally or in writing and
should contain the name of the alleged harasser, the relevant facts, the date of the incident and
the names of any witnesses.

In essence, it is imperative that supervisors and managers take proactive measures to prevent
harassment from occurring and to stop any harassment before it becomes severe or pervasive,
Managers and supervisors may contact OEEOS for further guidance in addressing allegations of
harassment. Additionally, upon request, the OEEOS staff offers anti-harassment training for

managers and employees.

[ am confident that, by exercising individual responsibility, we will be able to maintain a
professional and positive work enviromment for everyone. To this end, I ask that all employees
join me in implementing and communicating this policy.

Beltsy DeVos



August 24, 2016

ADMINISTRATIVE GUIDANCE FOR ADDRESSING ALLEGATIONS
OF HARASSMENT

It is imperative that supervisors and managers take proactive measures to prevent harassment from
occurring, and to stop harassment before it becomes severe or pervasive. The responsibllity of all
employees is to act professionally, to refrain from engaging in harassing conduct, and to report
incidents of harassment promptly pursuant to procedures set forth in the agency’s equal employment
opportunity (EEQ) and anti-harassment policies.

Harassment is any unwelcome, hostile, or offensive conduct taken on the bases of race, color, age,
national origin, sex, gender-identity, religion, disability, genetic information, sexual orientation,
marital status, political affiliation, status as a parent, or reprisal for prior EEO activity that interferes
with an individual's performance or creates an intimidating, hostile, or offensive work environment.

Sexual harassment is a form of sex discrimination that involves unwelcome sexual advances,

requests for sexual favors, or other verbal or physical conduct of a sexual nature when: (1)
submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of
one's employment; or (2) submission to or rejection of such conduct by a person Is used as a basis for
career or employment decisions affecting that person; or (3) such conduct interferes with an
individual's performance or creates an intimidating, hostlle, or offensive work environment.

Any employee who believes he/she has been subjected to harassment in violation of the Agency’s
anti-harassment policy may elect to report the alleged harassment by contacting staff officials at the
Office of Equal Employment Opportunity Services (OEEOS) at (202) IR "
a timely manner. If the aggrieved employee chooses to report the alleged incident of harassment to
his/her manager or supervisor within the chain of command, and/or the alleged harasser’s chain of
command, the manager/supervisor who became aware of the allegation must look into the matter and
determine whether the administrative investigation will be required. The allegation of harassment may
be made orally or in writing. It should contain the name of the alleged harasser, the relevant facts,
the date of the incident, and If there were any witnesses.

Any management official/supervisor who becomes aware of an allegation of harassment must
immediately take measures to ensure that such allegation of harassment is kept confidential to the
greatest extent possible, and Is only disclosed to management officials/supervisors and employees
with a need to know for the purpose of carrying out the agency’s Anti-Harassment Policy. Managers
and supervisors should take measures to ensure that the aggrieved employee, witnesses and others
who provide Information regarding allegations of harassment are protected from retaliation.

Supervisors/management officials may be required to conduct a prompt, thorough, impartial and
separate investigation Into reported allegations of harassment, even if the alleged victim has filed an
EEO complaint on the same matter.

In consultation with the Director, OEEOS, or the Director, Workforce Relations Division, Office of
Management, the supervisor/management official, who became aware of the allegation(s) should
determine whether an administrative investigation is necessary. If it is determined that the fact
finding investigation is necessary, a neutral third-party official will be designated to conduct a
thorough and impartial administrative investigation into the allegation of harassment. At a minimum
the investigation should obtain statements from the parties involved in the allegation of harassment,
and individuals who witnessed the incident(s). Any investigation should be tailored to meet the
individual facts and circumstances presented and may seek responses to the following questions:




What was the nature of alleged harassing conduct;
Was the conduct unwelcome to the other party;

s Did the conduct affect a term, condition or privilege of employment; and/or have the purpose
or effect of interfering with the employee’s work performance or creating an intimidating,
hostile, or offensive work environment;

s Was management aware of the unwelcome conduct? If so, when was management made
aware of the conduct;

» Did management take prompt and reasonable actions to prevent and stop the alleged
harassment; and

o Did the aggrleved employee take advantage of preventive or corrective resources offered by
the Agency to mitigate damages?

A report of inquiry or administrative investigation (Report) will be prepared by the designated
investigator within 30-60 days of request for administrative investigation. The Report will be issued to
the appropriate supervisors/management officials, the responsible supervisor within the chain of
command. Pending the outcome of the investigation, the appropriate supervisors/management
officials, In consultation with the human resource management staff should review the Report and
determine the appropriate corrective action(s), if any. As appropriate, a sanitized copy of the Report
may be provided to the aggrieved employee.

If the aggrieved employee chooses to file an EEO pre-complaint, he/she must contact OEEOS no later
than 45 calendar days following an alleged discriminatory incident, act, or event as determined by
the effective date of an alleged discriminatory personnel action or the date that the aggrieved

person knew, or reasanably should have known, of the event or personnel action. For more
information regarding this procedure, please contact the OEEOS staff at | SN




THE S8ECRETARY OF EDUCATION
WASHINGTON, DC 20202

December 19, 2017

MEMORANDUM TO ALL DEPARTMENT EMPLOYEES

SUBJECT: Policy Statement on Equal Employment Opportunity (EEOY and the Notification and
Tederal Employee Antidiscrimination and Retaliation (No FEAR) Act of 2002 and the Whistleblower
Protection Enhancement Act of 2012/(WPEA) '

As the Seeretary of the U.S, Department of Education (ED), I believe that providing equal employment
opportunity (EEO) to all employees and applicants for federal employment is an irntegral part of ED’s
ability to fulfill ifs mission. ED is commilted to achieving and ensuring a strong, effective, high-
performing and diverse workforce that is free of diserimination and harassment.in any form. We must
continue to view it as our personal responsibility lo work together to eliminate any discrimination and
barriers to- EEQ in the workplace and to foster a talented, skilled and diverse workforce that is reflective
of our nation.

Equal Employm ent Opportuni_ty

ED will not tolerate discrimination on the basis of race, color, age, national origin, sex, transgender -
status, gender identity, sexual orientation, pregnancy, religion, disability, genetic information, marital
status, status as a'parent, or political affiliation or retaliation for opposing discriminatory practices
and/or participating in the discrimination complaint process. This applies to all terms and conditions of
employinent incliding, but not limited to, recruitment, hiring, promotions, transfers, reassignments,
training, career development, benefits and separdtion. '

ED officials, manageérs and supervisors must continue to work with employees to identify and eliminate
any barifers to EEO in the workplace so that all employees and applicants are given equal opportunity to
attain federal employment and 1o #each their full potential, I firmly believe that promoting EEO in the
workplace supports ED’s goal of being a model employer able fo attract and retain a highty skilled and
diverse workforce, :

To obtain more information about submitting a complaint of discrimination, please see o
https://cons ected.ed. gov/om/Pages/Equal-Employment-Opportunity-Services.aspx or contact an EEQ
counselor at the Office of Manacement. | of )

ial 'Emplbyment Opporhinity Services by email at
i . . Note that any such complaints must be submitted
within 45 calendar days of the alleged discriminatory event(s).

As an alternative, bargaining unit employees may also pursue a discrimination complaint by filing a
grievatice through ED’s negotiated grievance procedures, Additional information on the negotiated
grievance procedurés is in the Personnel Matiual Instruction 771-1, “Employee Grievances,” which-is
available on ED's Web site at hitps://connected.cd.goy/Documents/pmi_771-1P1.doc;




Alternative Dispute Resolution

To maintain a respectful, productive and collaborative work environment, in accordarice with the U.S.
Equal Employment Opportunity Commission’s regulations and guidelines and the Administrative
Dispute Resolution Act of 1996, ED promotes the use of the alternative dispure resolution (ADR)
process to reselve workplace disputes before the disputes advance to a formal complaint stage. The
ADR process is used to resolve a wide range of workplace-disputes, including EEO and grievance-
related matters, in a cooperative, cost-effective-and timely manner. All employees are strongly
encouraged to cooperate and engage in the ADR process. If acomplainant in an EEO matter elects to
participate in the ADR process, ED shall provide a management official to participate in that process.
For additional information on the ADR process, please contact ‘the Office of Management, ADR Center
by email at

No FEAR Act

On May 15, 2002, the Notification and Federal Employe¢ Antidiscrimination and Retaliation Act (No
FEAR Act) wasenacted. The purpose of the Act is to “require that Federal agenciés be accountable for
violations of antidiscrimination and whistleblower protection laws” (Public Law 107-174, Summary),
In support of this purpose, Congress found that “agencies cannot be run efféctively if those agencies
practice or tolerate discrimination” (Public Law 107=174, Title I, General Provisions, Section 101(1)).

Section 301 of the No FEAR Act requires each federal agency to post summary statistical data
pertaining to complaints of emptoyment discrimination filed against it by employees, former employees,
and applicants for employment, The specific data to be posted is fuither described in section 301(b) of
the Actand 29 CFR 1614.704. ED’s summary data of complaints filed agatust thé agency is located at
hitps:/iwww.ed.gov/about/offices/list/om/reports.hinil. o :

WPEA

The Whistleblower Protection Enhancement Act of 2012 (WPEA) amends whistleblower protections for
federal employees by clarifying the scape of protected disclosures; tightening requirements for
nondisclosure agreements, expanding the penalties imposed for violating whistleblower protections and
establishing a Whistleblower Protection Ombudsman.

The No FEAR Act arid WPEA protect federal employees from unlawful discrimination and reprisal for
participation in protected EEO and whistleblowing activily for reporting illegal acts of employers.
Under the WPEA, ED -may not take a personnel action, threaten to take a personnel action or refuse to
take a personnel action because an employee or applicant made a protected disclosure. A federal
employee may seek corrective action from the Merit Systems Protection Board (MSPB) regarding any
personnel action that is proposed or taken against him or her as a result of whistleblowing, as defined in
5 U.8.C, 2302(b)(8). Further information regarding filing whistleblower claims is available on the.
MSPB Web site at hitps//www.mspb.gov/. .

In-support of my policy regarding EEQ, all managers, supervisors and employees are required to
complete a mandatory online EEO Training on a biennial basis, Current employees will need to
complete this training within a two-year cycle. For new employees, the training must be completed
within 90 days of their start date.




Fknow that I can count on all ED employees to play their part in ensuring that ED achieves an effective,
high-performing and diverse workforce that is free of discrimination and harassment. This
responsibility belongs to all of us.

Betsy DeVos
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Oniine Biennial Training — Prevention of Harassment/Sexual Harassment Transcript

OPTION 1 {CORRECT)

Title VIl of the Civil Righte Act

e AR

bes2ii s

OPTION 1 GHOIC_E.-S PEGIFIC FEEDBAGK

This is a correct option, Tille VN of tha Clvil Rights Act of 1884 is

art ant-discrimination law that is enforced by the Equal
Employment Opportunity Commisslon (EEQC).

SR Ty S TR S i T

OPTION 2 (GORRECT)

CSRA

N

OPTION 2 CHOICE-SPEGIFIC FEEDBACK

This Is a correct option. The Givil Service Reform Act of 1978
{CSRA) is an antl-disciimination law that promoles overall faimess
in federal personnel actlons.

OPTION 3 {CORRECT)

Exacutive Order 13087

| OPTION 3 GHOIGE-SPEGIFIC REEDBACK

This is a correct option. Exacutive Order 13087 Is an anti-
dlscrimination rule that adds & prohibltion of sexual orientation
discrimination In fedaral employment,

OPTION 4

EEOC

OPTION 4 GHOICE-8PEGIFIC FEEDDACK

This is an Incorract aptlon. The EEQG Is not an antl-discrimination

law, but an agency that enforces anfi-discrimination laws.

DPTION &

105G

OT—

| OPTION 5 CHOICE-3RECIFIC FEEDBAGK

This Is an incorrect option. The Office of Special Counsel (OSC) Is
- an Indepandent federal Investigating agency that helps to protect

federal employess from prohlibited personnel practices.

Page 7 , Expos (P751)

Stalic

GONTAINER INDIGATION
LAYOUT Standard
TEXT TEM 1 Disiingulshing between welcome and unwelcome sexual behavior

can be one of the greatest challenges associated with Identifying

¢ sanuat harassment. Reclplents of unwelcome sexual behavior

need to be clear and unambigucus in thelr response to the
behavior.

Page 8 ; Expos {P752)




CONTAINER INDICATION

Stallc
LAYOUT Standard
TEXT TEM 1 Unwelcome sexual behavior can Include any verbal or physical
conduct of a sexual nature that Is unsaticited and not ancouraged
by the recsiver.
YEXT ITEM 2 Sexual harassment must ba unwelcome, However, considar why
the United States Supreme Court recognizad lhis case as a gexual
harassment claim {See Meritor Savings Banks v. Vinson, 1986)
when the woman alleged that she had sex with her supervisor
because sha feared that she would lose her job if she refused. The
Court's rullng was based on the supervisor's unwelcome behavior
gven though the woman consented to having sex.
Page 9, Expos (P753}
. GONTAINER INDICATION Static
" LAYOUT { Standard
“TEXT WEM 1 Unwelcome sexual behavior lsn't always sexual harassment.

In an attempt to dlarify the boundaries of sexual harassment, the
EEOG has defined an additional concept that should be considered
when evaluating possible sexual harassment situalions — the
impact of the behavior on the terms and candllions of employment.

R T SRR

-
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Page 10 , Explore List {P754)

Stalle

| éonﬁmm INDICATION
LAY(:;UT ’ | Wide I
M:&T STYLE Num ﬁerad T
oamen rocoing o o EEOGS deinton ofsou harasoment, a0

incldent of unwelcome sexuat conduct can be a form of sexual
harassment If It occurs [n corjuncllon with one of three conditions;




. FROMBPT

P LISTITEM1

Li8T ITEM 1 ASSCQCIATED TEXT

| LIBTITEM2

{

; LT ITEM 2 ABSOCIATED TEXT

LI8T ITEM 3

 LI8T ITEM 3 ASSOQCIATED TEXT

- that is, if the conduct:

Select each list item for mora Informatlon about the EEQC's
definition of sexual harassment.

f Explicltly or implicitly atfects an indlvidual's employment.

- For example, IF you were demoted bacauss you declined a
: request for a sexual faver, you may have been the victim of sexual
- harassmenl.

: The example uses the request for a sexual faver fo llustrate
' unwelcome sexual behavior, and the dematien llustrates the

- Impact on the terms and condlfons of employment,

| Unreasonably interferes with an Individual's work performarice,

; An example would be If constant advances and communicallon of

| sexual neture from a colleague hindered your abllity to mest
© your deadlines.

in this case, the sexual advances and communication would

represent unwelcome sexual behavior, and if keaplng your job is
dependent upon you mesting your deadlines, then the conditions

- of your employment may be adversely affected.

Creéatés an intimidating, hostiie, or offensive work environmant,

* Yogu may have been the victim of sexual harassment If the
. persistent exchange of crude jokes among your colleagues
¢ resulted In a hostile or offensive workplace.

In this example, the unwelcomie sexual behavior is demonslrated
. by the persistant exchange of crude Jokes, and the offenslve
: workplace represents the conditlons of employment.




Page 11, List (P755)

e i e T A S BT

CONTANER INDICATION T state
LAYOUT: ' _ ) | . Stand;lrd
| TEXI'II’EM B T Iﬁ addltlc;n to the two concepts deflned by tﬁa EEOC - “l.l;;\:;;corﬁe

sexual conduct and Its impast on the terms and conditions of
employment — court rulings have developed additlonal
requirements for sexual harassment:

LIST {TEM 1 " i The "reasonable-psrson” standard, and

etk 2 ISR i i

LISTITEM 2 Savere or pervasive behavior.

Page 12 , Expos (P757)

 CONTAWERWNDIGATION | Stati
LAYOUT P .+ standard
TEXT mEM 1 ' In Harris v. Forklift Systems, 1993, the US Suprems Court said

that a harasser's conduct should be evaluated from the objective
standpoint of a reasonable person.

For exampla, if a reasonable person would find cerlain conduct
harassing and the victim also found it to be harassing, It Is not
necassary that the victim have suffered actual injury to have a
successiul claim.

TEXT ITEM 2 Reasonable person is a legal standard that relates to the
objectivity of the offenslveness of behaviar.

Because bshavior that Is offensive to some may not be offensive
to others, the reascnable person standard determines ifa
hypothelical reasanable person would find the behavior offensive.

rere . FRI— s T
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Page 13 , Explore Graphic (P758)

. é&;mmen mbmﬂn" - 8 e s i
LAYDUT | Standard ]
_' 'l'E;T I_'l":E'M | | '.I'he-n‘sa.\.rarlty ar:;upewas.we-néss of the behaviar should aiso be
considered,
PROMPT | Seléct each graphic for mor;I.n.forrnatlorrlﬂ.’ S
HOTSPOTJLABEL‘I ._ Severa Behavior | -

HOTEPOT/LABEL 1 A9BOCIATED TEXT

Severe behavlor can Include even a single incldent of a sexual

nature that a reasonabls person would find very offensive.

HOTSFOTILABEL 2

Pervasive Behavior

HOTSPOTILABEL 2 ABBOCIATED TEXT

Pervasive bshavior can include comments, gestures, or acllons
that ocour repeatedly over a period of time that a reasonable
person would find offensive.

Page 14, Expos (P759)

e e o et e

Static

_ CONTAINER INDICATION
. LAYOUT Standard
TEXT ITEM 1 Court rulings that taok the severity and pervaslveness of the

behavior Into account found sexual harassment to have oocurred
when employees were sublected to Jong patterns of ridicule on the
basls of gender, but not where thay were subjected-fo only
occaslonal leasing or sexual remarks.

mras L EE R

Learning Point 2: Types of Sexual Harassment

Page 15, Expos (P901)




CONTAINER INDICATION -

Static

Standard

LAYQUT
. TEXT ITEM 1 Sexual harassment can be classlfled as elther quid pro quo of
. hostlle environment.
" TEXT ITEM 2 _The difference betwesn quid pro quo and hosile environment

harassment is the manner in which the harassed person's work
environment {s affected.

Page 16 , Expos (P900)
CONTAINER INDICATION Stalle
LAYOUT ~ Standard
TEXY IFEM 4 In quid pro quo cases, rejecting or submitting to the unwelcome
sexual behavior results In tangible employmenl actions, such as
hiring, firing, promoting, falling to promote, and assigning work.
Quid pro quo can only ba Imposed by someone with supervisory
;-authority.
: TEx'r MEM2 - Hostlle environment, on the other hand, can be Imposed by
B oo anyona with whom the employee Interacts, Including supervisors,
colleagues, dllents, or vendors. It Involves unwelcomed offensive
behavior that is so severa and pervaslve that it affecls the victim's
terms of employment,
Page 17, List (P899)
CONTAINER INDICATION 3 Stalic
LAYOUT : Standard
LIBT STYLE ' Bulleted
TEXT TEM Quid pro quo can occur when:

b i s e e T




LIET ITEM 4 The submission to unwelcome conduct Is made explicitly or
implicitly a conditlon of emplayment.

LIaY ITEM 2 The submission to or rejection of unwelcome conduct Is used as
the basls for employment decisions.

Page 18 , Sim Dialog (P898)

TEXT ITEM Suppose you are employed In the cent-service department of a
federal agency and you overhear a conversation beiwaen your
supervisor, Sara, and your colleagus, Julio, who has recently been
promoted.

BARA Jullo, ¢ notice that you've besn working many late nights. Aren't you

: coping with your new responsibliities?

JULIO I'm coping really wall. it's just that I'm battling with clients who won't
cooperate and that's taking up so much of my time.

SARA You need to relax. If you come over to my place tonight, I'l make
dinner white we discuss hiting an assistant to do those menlal
tasks you shouldn't be doing anyway,

JuLlo Well, actually, I'm happily marled...and I'm spending ime with my
wife tonight.

TSARA _ 1 IFyou want to keep your job, | expect you io make time for me too.
It's up to you.
Page 19, Expos (P897)

CONTAINER INDICATION Stalic

LATOUT -Standard

TEXT MEMA The conversation bstween Sara and Jullo lustrates quid pro quo
because Julio's ability to retain his posiion is condltionad on
whether or not he' submits {0 Sara's request.

TEXT {TEM 2 Quid pro quo is further demonstrated when Sare threatens to
demote or fire Jullo for refusing her advances.




Page 20 , List (P896)

Statlc

_CONTAINER INDIGATION
LAYOUT Standard
Bulleted

LIST STYLE

TENTTEM .

Other examples of quid pro quo are when:

usTITEM1

Submlssion to a sexual favor results In a promotion or easler work
assignments.

LISTITEM 2

Rejection of a sexual advance results In the assigrment of
unpleasant, menlal tasks or a demotion.

Page 21 , Expos (P895)

CONTAINERINGIGATION .

Static

- LAYouT

Standard

TEXT ITEM 1

Hostlle environment occurs when unwelcome conduct
unreasonably interferes with an individual's work perfermance or
creates an Inlimidating, hostlle, or offensive working environment.

Hostile environment generally does not directly affect an
employes's tangible employment benefits.

L, g

Page 22 , Sim Dialog (P894)
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TEXT ITEM

Varlous typas of unwelcame behavior can contribute to a hoslile
work environment,

it can be verbal in the form of discusslons about sexual activities,

st 2t M T
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the telling of Inappropriate Jokes, the use of crude langueage,
commeniing on physlcal altributes, and using derogatary terms.

¢ Physical forms of unwelcomed hehavior include indecent gastures,

unnecessary touching, and displaying plctures thal are sexually
suggesilve.

Unwelcoma behavior can also include sabotaging the work of a

colleagus,

Learning Point 3: Questions

Page 23 , Question Set (P891)

T S o T 0 N AR e

TEXT TEM

The two types of sexual harassment are quid pro quo and hostile

work environment.
PROMPT Answer the questions on the types of sexual harassment in any
order.
Page 24 , Multiple Choice Wide {P892)
STEM Identify the examples that represent quid pro quo sexual
harassment. (Check all that apply)
OPTION 1 An employee who has been promoted is offended by the indecent

gesture of another colleague.

OPTION 1 GHOICE-9PECIFIC FEEDBACK

This is an incorrect option. Althaugh quid pro quo sexual
harassment invelves unwelcome behavior, it also Involves tanglble
employment decisions, such as a demotion. Additionally, quid pro
quo sexual harassment Involves a supervisor and a subordinate,
not colleagues.

TR age it (e [ A e e A .-

Upmemez

OPTION 2

A Juntor team member is assigned easier assignments because
she runs frequent errands for her supervisor.

SN A e L T

R

OPTION 2 CHOMGE-S3PECIFI FEEDBACK

This Is an incorrect option. Quid pro qua Is a type of sexual
harassment. In this case, thare is no unwelcome conduct of a
sexual nature or thal is based on sex.

T A s R T S SEENE R

OPTION 3 {CORRECT)

A senior staff member is denled a promotion because he refused to :
submit to a sexual request from hls supervisor, :
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OPTION § CHOICE-9PECIFIC FEEDBACK

This is a correct aption. When an employee is denfed a promotion

e _ supervisor, it represents quid pro quo sexual harassment. Quid pro

- refusal or the submission to perform a sexuel faver.

bacause he refused to submit o a sexual request from hlis

quo invalves an employment declslon that is made based on the

‘PTION 4 (GORRECT)

' An employse who applies for a promolion Is {old to parform sexual

favors to make up for her lack of experlence.

T i e TR T L I e

OFTION 4 CHOICE-8PEGIFIC: FEEDBACK -

"I This s a correct option. When an employae who applies for a

"t harassment occurs when the submisslon to unwelcome conduct is

" promotion |s told to perform sexual favers in order to qualify, it is an
.example of quid pro quo sexual harassmant. This type of

matle a condition of employment.

Lk o T TS

Page 25, Multiple Cho|

ice Wide (P893)

-1 Which examples represent hostile environment sexual

harassment? (Check all that apply)
OPTION 1 {CORRECT) Staff members are reasonably offended by the Indecent pictures

displayed on some supervisors' walls.

' QPTION 1 GHOICE-SPECIFIC FEEDBACK

" This ts a correct-aption, When staff members ara reasonably

‘I walls, it rapresents hostile environment sexual harassment.

offended by the indecant pictures displayed on some supervisor's

Hostlla enviranment occurs when unwelcome conduct creales an
offensive working environment.

“GPTION 2 (CORREGT)

1 An employse Is angered by her supervisor's lendency to call her

"Honey” despite having told him she finds It demeaning.

EES L

* QPTION 2 GHOICE-SPECIFIC FEEDRAGI

: This Is a correct option, Hostile environment accurs when
unwelcome bahavior, such as a supervisor calling an employas
"Honey,” creates a hosllle or Intimidating environment.

i e N 2]

QPTION 3

A supervisor demates a Junlor team member for falling to completa
& major work assignment.

OPTION 3 GHOIGE-SPECIFIC FEEDBAGK:

1 valid cause; there Is no Indication that It was a result of hostile
1 environment harassment.

This Is an Incorrect option. The team member was demoted for a

. DPTION 4

A staff member ls demoted because of her refusal to perform a
sexuel favor,




" OPTION 4 CHOIGE-SPECIFIC FEEDBACK

This is an incorrect aptlon. When employment decislons are made

based on the refusal or submission lo sexual favors, it represents
quid pro quo sexual harassment,

sersr

OPTION 5 (CORRECT)

Continuous unweltcome e-mails of a sexual nature have prevented
an employee from maeting her deadline. i

OPTION 5 GHDICE-SPECIFIC FEEDBAGK

This Is a correct option,. Hostile environment occurs when
unwelcome conduct — In this case the-e-malls of a sexual nature —
unreasonably affects an individual’s work perfermance.

Topic 5: Employers’ Obligations and Responsibilities (T536)

TERMINAL OBJECTIVE 1 (TOBJ1}

Recognize the agency's obligations in preventing sexual
harassment and learn how to properly handle sexual harassment
allegations.

s o

i e

Test Question Page , Multiple Choice Wide (P874)

STEM

When a supervisor becomes aware of an allegaticn of harassment,
what actions should be taken by the supervisar? Please check all
that apply.

e L

. OPTION 1 {CORRECT)

Must immediately take measures to ensure that such allegation of

harassment Is kept canfidential to the greatest extent possible.

. OPTION 2 [CORRECT)

Should take measures: lo-ensure thal the aggrieved employes,

B = 4

witnesses and others who provide information regarding allegations |
of harassmant are protected from retallation.
OPTION 3 {CORRECT) Should conduct a prompt, thorough, Impartial and separate

invesfigailon into reported allegations of harassment, even if the
alleged victim has filedl an EEO complaint on the same matler.

e o ST ST STV iAo e L AR 5 S T e

Learning Polint 1: Employer's Obligations

Page 1, Rate Single (P603)

L

TEXT TEM Consider the anti-harassment policies and complalnt procedures
within your agsncy. If you were faced with a sttuation thal might
constltute sexual harassment, what would your reaction be’?

e i e B sl A T S e o a8 v." SRE SRR T s e g s

PROMPT Select your response from the options provided,

RATE OPTION 1 Ignore tha behavior..
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* GPTION 1 GHOIGE-SPECIFIC FEEDBAGK

Sexual harassment is an unpleasant and offensive situation, but
Ignaring the behavlor is not golng to make it go away. Your
willingness to acknowledge sexual harassment should Increase as
you learn more ahout your rights regarding sexual harassment and

e the complalnt processes avallable to you.

Confront the harasser.

GOPTION 2 CHOIGE-SPECIFIC FEEDBACK. . . .-

If you fael comfartable doing so. confronting your haragser directly
Is certainly one of tha first things you could do. Letting the person

1 know directly that you dont appreciate their behavior may be all

that Is needed to stop It, Bul rest assured that if this daesn't work,
orIf you are afrald to confront the harasser for any reason, there

4 are other means avallable. As you learn more about your rights

regarding sexual harassment and the agency's complaint
procedures you'll learn that there are other avenues as wall.

oy

1 Report the behavior.

OPTION:3 GHOICE-8PECIFIC FEEDBACK

Parsistent, unwanted behavior should be reperted as soon as
possible so it can be stopped. As an employes of a federal agency,

4 you should have access to an EEO Offlcer who can help you

resolve the situation at the lowest level possible. As you learn more
about your rights ragarding sexual harassment and the complalnt
procedures avallable to you, you should be able to raspond even
more confidently when confronted with sexual harassment.

Page 2 , Expos (P604)

1 Stallg

Lavour

| standard
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-4 All federal employees have the right lo work in-an environment that

Is free from prohibited discrimination and harassmaent, and it is the
agency's responaibllity to ensure (hat the rights of their smployees
aro protecled,

oo das

TEXTTEM 2

- To ensure that employees' rights regarding sexual harassment are
safeguarded, federal agencies should implement preventative

measures sgainst sexual harassment, such as anti-harassment

1 policies and complaint procedures.

..... " i L
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i TEXTITEM3 © Agencles should also ensure that all employses have access to
i : these policles and procadures.

Learning Point 2: Employee’s Rights
Page 3, Expos (P839)

GCONTAINER INDICATION - Draggable

LAYOUT ; Wide

o e i . 0 e
; i

TEXT ITEM 1 = All employees have the right to-be free from harassment. To
§ protect this right, an agency's antiharassment policy should
i emphasize management’s infolerance of sexual harassment.
: ' The policy should also specify the types of behaviors that canstitute ‘
! sexual harassment.

Employees should be told that they have the right to repart
harassment to thelr EEO office and that they are encouraged to do
0 bafore it bacomes severe or parvasive, Although isolated

: incidents of harassment don't necessarily violate federal law,

! employess should be assured that the agency will stop harassment -
| before If raaches such a level of violation. '

{ TEXTITEM 2

Each agency Is required to establish its antiharassment policy in
! mceordance with EEQC guldance. For assistance, please contact
! OM EEO Sarvices (EEOS) or visit the OM web site at
https:/fshare.ed.goviom/Pages/Equal-Employmant-

- Opporiunlty-Services. aspx.

I TEXT ITEMA

A Ut 40

Learning Point 3;: Summary

Page 4, Summary Wide (P630)

TEXT [TEM i Agency’s Obligations
* When sexual harassment occurs, it Is the agency’s raaponsibility to
- pratecl employses' rights to a workplace that is fras from both

- harassment and retaliation,

itis imperative that supervisors and managers take proactive
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measures to prevent sexual harassment from cccurring and (o
swiftly cease harassment before it becomes severe or pervasive.

1 Managers and supervisors may contact the agency's EEO office for
internal administrative procedures in addressing allegations of

1 harassment, Addltionally, antl-harassment tralning for managers

-1 and employees can be made avallable by the EEQ staff upon

1 request.

Topic 6: Dealing with Incidents of Sexual Harassment {T608)

R SS———" A TR el

TERMINAL ngEcINE 1{TQB) | Understand how to handle the situations when dealing with
' - 1 allegations of sexual harassment.

Test Question Page , Rank/Sequence (P873)

STEM - 1 There are many courses of action one could take to rasolve a
' { sexual harassment complaint. However, thereis a recommended
order to ensure that it 1s handled fairly and in a timely manner for all
Invalved.

Place thase courses of action in the recommended sequence.

A

ngT-'bN-A- . * : | S _ _. 3 .i _ _: Cc;nfront yﬁﬁr harassér oy If you feel éomtortable doing 50,
TMGETALT TEXT ] : T As the first course of éclion o téka. ) )
6P;"0N.B | ' . | . 1 File an informal @mplaini v.v%th th; EEO T
sEnU!ENc_E NUMBER 5 ' : IS
Tméﬁ ALY TEXT | o : - As the sacond course 6f actlon if the first une cio;; nog r;;c-nl\;e th:w
" complaint.

DPTI&N ¢ ' o :_ Fite a }ﬁrmai complaint. o ) i
TAR;ET AL’I‘TEX‘I‘ | - As the third coufse of acllon If the first iwo do not resolvé #'m"““‘ “

complalnt. g
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Fils a civil lawsult after all agency processes have been exhausted.

§ OPTION D
SEQUE MCE NUMBEE 4
- TARGET ALT TEXT .1 As the fourth course of action If the first three don't resolve the

complaint,

TERMINAL OBJECTIVE 2 {TOBJ2)

Recognlze your roles and responsibllities In preventing sexual

harassment in the workplace.

Learning Point 1: Dealing with sexual harassment
Page 1, Expos (PG11)
CONTAINERINDICATION . Static
‘LAYOUT Standard
TEXT ITEM 1 : When unweicome behavlar threatens to become sexual
harassment, all parties involved In the situation are affected.
TEXT IMEM 2 "1 Although some actions may resolve the situation promptly and
| appropriately, others may be disruptive and cause further
} unnecessary damage to all parlles concarned. So it's Important to
understand the most appropriate courses of action when dealing
with sexual harassment. 5
Page 2, Exploro Graphic (P612)
GONTAINER INDIGATION - | Static
LAYOUT Stendard
TEXT [TEM Federal employaes who have been sexually harassed have several ;
" courses of aclion avallable to them,
liis recommended that employees fry to resolve the issues at the
~lowest level, but knowing that this Is not always possible, there is a
recommendsd sequance of actions which can be taken to ensure
that the matter is dealt with quickly and efficienily.
PROMPT Selecl each course of acticn to learn more.

At




HOTSPOTILABEL 1

§ Confront the harasser.

HOTSFOTILABEL 1 ASBOGIATED TEXT

One of the quickest ways to deal with sexual harassment Isto
1 canfront the harasser. It could be that the behavlor Is a
1 misunderstanding, or the perscn just may not have reallzed the
1 actons are not welcome, If you fee! comfortable doing so, this may

be an appropriate first step. However, it Is not required.

If you lea! uncomfortable in any way, you do not have te confront

{ the harasser. You can cantact the agency's EEO

speciallstsicounselors fo report the situation and that Individual wil}
help you.

NOTEPOTILABEL 2

Contact the agency's EEO officlals.

PN S OEPELES

HOTSPOTILABEL 2 ASSQGIATED TEXT

By law, each agency is requilred to provide access to an EEQ
speclallsiicounselor who will gulde the employee through the
handling of the complaint. The Inltial contact with the EEO
counselor is part of what is called the "pre-complaint process" or
"Informal complaint.” This contact must take piace within 45 days of
the alleged harassment.

File an EEC complalnt.

HOTSPOT/LABEL 3

HOTEPOT/LABEL 3 ASSOCIATED TEXT

If the issue Is not resolved during the informal complaint process
with the EEO counselor, an smployee may file a formal complaint
with the agency. The agency Is then required to conduct an
impartial and appropriate investigation of the complaint within 180
days of its filing.

' HOTSPOTILABEL4

File a clvll lawsulf.

'HOTSPOTILABEL 4 ABSOCIATED TEXT

When sexual harassment claims are not resolved through the

Informal and formal complalnt processes, federal employees may
rasort to flilng-a private lawsuil.

When federal smployess conslder filing a private Fawsuit, ihay
should remember that they often must first have gone through the

proper agency administrative complalnt processes.

Most complaint procadures require applicants to file claims within a
speclfic, short time frame from the date that the alleged
discrimination oceurred.

Page 3, Expos (P613}
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CONTAINER INDIGATION

Static




LAYQUT Slandard
CTEXTTTEMT If confronting the harasser doesn't slop the unwanted behavior, or
If you are uncomfortable about facing ihe harasser, you should
consull with one of the EEO speclalists/counsslors In the agency.
Page 4 , Rank/Sequence {P614)

STEM - There are many courses of action ona could take taresaolve a
sexual harassment complaint. However, there is a recommended
order to ensure that It Is handled falrly and in a timely manner for all
involved.

Place these courses of action In the recommended sequence,

OPTIONA Confronl your harasser only If you feel comfortable deing so.

SEQUENCE NUMBER 1

TARGET ALT TEXT * As the first course of action lo take,

BRI

OPTION GHOICE SPECIFIC FEEDBACK

This Is an appropriate first step IF you feel comforiable.

OPTION B

File an informal camptaint with the EEQ counselar.

| SEQUENCE NUMEER 2
TARGEY ALT TEXT As the second course of action If the first one doss not resolve the

complaint.

OPTION CHOICE SPECIFIC FEEDBACK

This Is an appropriale aclion to lake next (or {irst, If you are
uncomfortable confronting your harasser). The EEQ counsalor will
guide you through the agency processes to help you resclve the
matler at the lowest level possible.

OPTION G

Flle a farmal complaint.

SEQUENCE NUMBER 3
TARGET ALT TEXT As the third course of aclion if the first two do not rasolve the

complaint.




OPTION CHOICE SPEGIFIC FEEDBAGHK

_ up to you to aclually fila the complaint.

If you do not get salisfaction during the informal process, youcan
file a format complaint agalnst the agency. The agency's EEO
office will Inform you of your rights for this process and tell you
what you need to do to pursue thls course of action. Howsver, itis

B A IERE.

' File a clvil lawsuit after all agency processes have been exhausted,

-OPTION D
sEnugﬂ'cE NUMBER 4
TARGET ALT TEXT Aa the fourth course of action if the first three don't resolve the

complalnt.

OPTION CHOICE SPECIFIG-FEEDBACK.

_ salisfactorily by any other means,

This is the action of iast resort If the matter is not resclved

AT R T T

PARTLY CORRECT FEEDBACK

- incldents of sexual harassment. It's best to try to reselve the
' situation atthe lowest level posstble, and If you don't feal

It's Important to follow agency policy and guidellnes for reporting

comfortable confronting the harasser yourself, start with the EEQ
specialist/counselor. Ha or she will assist you from thars,

1 situatlon at lhe lowest level possible, and if you don't fesl
'_ comfartable confronting the harasser yourself, start with the EEQ

it's Important {o follow agency pollcy and guldelines for reporling
incidents of sexual harassment. It's bast to try to resolve the

specialisticounselar. He or she will assist you from there.

CORRECT FEEDBACK

It's Important to follow agency policy and guidelines for reporting
incidents of sexual harassmant. It's best to try to resolve the
situallon at the lowest level possible, and if you don't fesl
comforiable confronting tha harasser yourself, start with ihe EEQ
specialist/counselor. He or she will assist you from there.

Learning Point 2: Understanding prevention strategies

Page 5, List (P618)
 CONTAINER INDIGATION Static ) — S
LAYQUT Standard
_{LIBT STYLE Bulleted 7 o
: TEx‘[ilTE; T "C;nce a formal written complai;;ul |sﬁled, the e;g;;z;y m;mt T

Investigale the complalnt to obtain animpartial and appropriate
factual record of the sltuation. This record will be used to determine
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| whether harassment occurred.

| Generally, the agency will:

hegln the investigation promptly,

LT iTEMs
LISTITEM2 - interview &ll the Indlviduals and wiinesaes invalved,
L]ST'_ITIIEM a look far correborafion or contradiction,
LIBT ITEM4 record el detalls confidentially,
“LIST ITEM B cooperate with Investigatars,
Liﬁf TEM e . conslder hiring an external investigator, In some cases,
LISTITEMT communicate the declslon to the complalnant, and
LIBT l"r_EM_ ] - enforce disciplinary action,
Page 6, Expos (P823)
CONTAINER INDIGATION Draggable
" LAYOUT 1 Wide
“TEXT MEM1 { All employses shall be responsible for acting professionally and
1 rofraining from harassing conduct. Any employes who belleves
1 hofshe has been subjected to harassment in violation of the
‘i Agency's antl-harassment policy may elect to report the allegation
of harassment to the Office of Managemant, Equal Employment
Opportunity Services (EEOS) by telaphone at {202) 401-3560 or
by e-mall at om  eegs@ad gov, within forty-five (45) days of the
Incident. For mare Informatlon on the EEC complaint process,
1 contact EEOS staff or visit EEOS’ webslte.
TEXT [TEM 2 / In accordance wilh the LS. Equal Employment Opportunity

1 Commisslon's regulations and guldslines, and the Adminlstrative

Dispute Resolullon Act of 19988, ED promotes the wids use of the
alternative dispute resolution (ADR) process to resolve workplace
disputes or EEC complaints. For addlitional Information on the

“t ADR process, please contact the Office of Management,

Alternative Dispule Resolufion Center by e-mall at

L,




Page 7 , Expos (P824)

| GONTAINERINDIGATION .

Draggable

LAYOUT

"~ TEXT (TEMA

If an employae chooses fo repor the alteged Incident of
harassment to hisfher manager or supervisor within the chaln of
command, and/or the alleged harasser's chain of command, the
managerfsupervisor who became aware of the allegation is
required to ensure that the allegations of harassmant are
addressed swifily and approprlately, that the allegations of
harassment are kapt confidentlal to the greatest extent possible,
and that the involved employses and witnesses will be protected
from retaliation. The allegation of harassment may be made arally
or In writing, and It should contaln the name of the alleged
harasser, the relevant facts, the date of the incident, ard if there
were any witnesses.

“YEXT ITEM 2

11 Is imperative that supervisors and managers take proactive
measures to prevent harassmanl from occurring, and to slop
harassment before it becomes severa or pervasive, Managers and
supervisors may contact EEOS for internal administrative
procedures In addressing allegations of harassment. Every effort
will be made to eliminate discrimination and/or harassment In the
workplace.

Learning Point 3: Recognizing everyone's roles and responsibilities in

preventing sexual harassment

Page 8, Expos (P828)
G.ON;I"AII;IiER IHD.[GATII_:.N;J. | Draggab!é - ) B
mLA*OU;I'V Wlde |
TEXT WEMA1 P;'evenllon of Sexual Ha:;;:;eﬁt B

Preventing sexual harassment is not Just the job of the Personnel
or EEO office. Itls ihe responsibllity of every member of the
agency, including employees, supervisors, managers and senlor
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i leaders.
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TEXT [TEM 2 : How cah you help prevent sexual harassment? By taking a few
i simple steps:

i 1. Make sure tha agancy's pollcy on sexual harassment ia posted
. I whera it will remain highly visible, and explaln it to every employee
i ! and new hire under your direction.

‘ 2 Watch for the warning slgns of sexual harassmient, including

i « the disptay of sexually-crlented pictures, objecls or wrilten
! materlals

] + frequent jokes of a sexual nature
» open use of sexual innuendo ar pressure for dates

« roullne ocourrence of sexually-orlented profanity

Page 9, Expos (P829)

CONTAINER INDICATION Draggable
LAYDUT Wide
| TEXT ITEM 1 Preventlon of Sexual Harassment

i
3. Respond promptly to complaints of sexual harassment by
conducting-or asking for the conduct of-a thorough Investigation.
! Take comective actlon quickly as appropriate.

! 4. Clearly Inform those angaglng In Inappropriale or harassing
behavlor that you find It objectionable, and will nat tolerate It.

5. Seek assistance promplly if you are the target of sexual
harassmert, or observe severe or repeated instances of behavior
that you belleve qualifies as sexual harassment.

6. Provide refreshier tralning, briefings or reminders perlodicaily to
remind all employees of the agency's policy on sexual harassment.

g e
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Topic 7: Procedures in Filing an EEO Complaint {1638}







From: -~ TS T U CHCO

Sant: Wednesday, November 16, 2016 10:55 AM
Cc:

Subject: Sexual Harassment Awareness Course

ED Employees:

The U.S. Department of Education (ED) is committed to providing a safe and professional work environment
for employees. As part of ED’s commitment, all ED employees are required to complete a newly developed
online course, Sexual Hurassment /hmwncvv no later than January 31, 2017.

This course helps participants idientify types of sexual harassment and recognize behaviors that may be
considered sexual harassment in the workplace. Participants will learn about the rights of empioyees and the
responsibilities of the agency relative to scxual harassment in the workplace. Additionally, participants will
learn about courses of action available to those who believe they have been suhjected fo sexual harassment.

The duration otf'the course is approximately 30 minutes. Thc course can be accessed at TMS Link - (POSH)
online training course.

Cassandra L. Cuffee-Graves
Director/Chief Human Capital Officer
Office of Human Resources {OHR)
Office of Management
Department of Education







Plateau Learning and Performance — Item Details

Page 1 of 1

Welcome
RCK SYS

= TMS
- Home My Employees
Item Details
@ Sexual Harassment Awareness
» Itam Summary
Online Coursa P
ED_OM_PrevSxHar Add 1o Learning Plan
Revislon: 1- 10272016 11:44 AM America/New York
Standard/Description: Sexual harassment can have a disasirous impact on viclims, the harassers, and the agency in Stan Cotirse
which lhe offenses oceur. Providing training Lo all gancy employses in lhe essenbals of
prohibiled conduct is Important in malntalning a pr ional work anvi t. This course
helps participants identify the lypes of sexual harassment and recognize behaviors thal may be
considered sexually h ing in the workplace. Participants will also leam aboul courses of
aclion available lo victims, as well as the righls of employses and the responsibilities of tha
agency relative to sexual harassment in the workplace. This course indicales lhe agency's
commitment to a fair, respensible, and heallhy wosk environment frea from sexual harassmeant
and inlimlgation.
#PrevSxHar
Length: Source: EDU - Contenl Contact:
CPEs: Credit Hours: Contact Holrs: 0.50
Delivery Malhed: Audlence:
Elemenis:
# Subject Areas (0 Found)
Prerequisites {0 Found)
# Substitutes (¢ Found)
# GCompetencies (0 Found)
‘# Related Documents {0 Found}

https://tms.ibc.doi.gov/learning/user/authentication/ checkDeepLinkAccess.do 2/1/2018







Welcome to Prevention of Sexual Harassment Training

Directions on how to use this course:

« After starting; navigale forward lhrough lhe course by clicking tha right irow buflon in
Ihé upper right hand ¢omer of pressing GTRL +ALTN
Alter starfing, navigale backward Ihrough ihe ¢oursé by clicking the left arrow bilton In
Ihe upper righthand comer.or pressing CTRL +ALT B

 After slaiting, riavigale lo 1he. HOME page of (his course by clicking the home-butfon in

the:upper right hand comer-or pressing GTRE + ALT + H KEY
To-dxil lhie caursé early; thick the X bution in'the upper rightand comer or fressALT
+ F4
To'complete the course, you mus iead through the course until you reath the last.
pége of the: course.
There;are several quizzes-in this Iraining. No score or grade will be.given.

ClI¢k here to'begin...

ED Preventi Sexual Harassment -
Prevention of Sexuai Harassment
Sexual harassment is a form of sex discrimination that violates Title VII of the Civil

Rights Act.

Definltion; Unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitute sexual harassment when this conduct explicitly or
implicitly affects an individual’s employment. This type of conduct may also unreasonably
interfere with an individual's work performance, or create an intimidating, hostile or offensive

work environment.




Agency Policy

"_..ED has implemented a zero toler licy for discrimination and harassmest. ..
See Anti-Iarassment Policy Statement, April 29, 2016

PREVENTION OF SEXUAL HARASSMENT

Do not engage in:

& Turning discussions to sexual topics

» Telling sexual jakes or stories, sekual coriments or inmuendos
R.efexﬁ.:ig-to someone inappropriately; e.g.., "hunk " "babe;" etc.
Whistling:or cat-cills
Repeatedly asking somieone out ‘who has expressed no interest
Looking suggestively or staring at someons or part.of their body K
Touching someone's clothing, hait or body without permission |

Sending emails that are sexual in nature (&.g., jokes, photos)
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2 typ of Sexual arasment:

Quid pro quo and Hostile environment

The difference between quid pro quo and hostile environment harassment is

the manner in which the harassed person's work environment is affected.

Quid pro quo - Involves a tangible employment action. In quid pro quo cases, rejecting or
submitting to the unwelcome sexnal behavior results in tangible employment actions, such as
hiring, firing, promoting, failing to promote, and assigning work. Quid pro quo is usuaily

imposed by somneone with supervisory authority.




ED Prevention of _exul Harassment

2 types of Se_xua aassmen, continued

Hostile environment — Involves non tangible employment actions. Hostile envifonment
cah be iniposed by anyotié with whiom the employee iiteracts, including supervisors,
colleagues, clients, or vendors. It involves unwelcome offensive behavior that is so severe

and pervasive that it affects the vietim's terms of employment.

Examples of Sexual Harassment
The conduct explicitly affects an individual's employment.

For exarple, if you were demoted because you declined a request for a sexual favor, you

may have been the victin of séxual harassment (quid pro guo harassment).

This examiple uses the réquest for a sexual favor to illustrate unwelcome sexual behavior,

and the demotion illustrates the impact on thie terms and-conditions of employment.
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xampls of Sexual Harassmet, continued

The conduct unreasenably inferferes with an individual's work performance.
An example would be if constant advances and communication of a sexual nature from a

colleague hindered your ability to meet your deadlines (hostile environment harassment).

In this example, the sexual advances and communication would represent unwelcome sexual

behavior, and since the conduct hindered your ability to meet your deadlines, the conduct

unteasonably interfered with your work performance.

Examples of Sexual Harassment, continued
The conduct creates an intimidating, hostile, or offensive work environinent.
For example, you may have been the victim of sexual harassment if the persisteni exchange of

crude jokes of a sexual nature among your colleagues is unwelcome and vou find this creates an
offensive workplace (hostile environment harassment),

in this example, the unwelcome sexual behavior is demonstrated by the persistent exchange of

crude jokes, and the offensive workplace represents the conditions of employment.




al Harassmen
Circumstances of Sexual Harassment
Sexuat harassmeit can occur in a variéty of circimstances, including but not

limited o me'followMg;'

¢ The victi/harasser may be a woman 6r a inan. The victim does

not have fo be of the opposite sex’

s The harasser can be the victim's:supervisor, a contractor, a
supervisor in another area, a ¢o-worker, of a non-smployee

¢ Unlawful sexval harassiment may ocenr without economic injury o
the employee, or impact a tangible employment action.

Locations of sexual harassment
Sexual Hatassmett cai occut:in focatioris ontside the traditional work site: This includes any

place where employees happen to be for work telated purposes.. Locations can include:

s branch offices:
s attending stafF pariies
= work related conferences

¢ home of acolteague for.a work-related activity
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Sexual Harassment

What should a victim do?
If you believe you-have beén thie victim of sexual harassment you should:

o Ifyou feel comfortable doing so, notify the harasser of the unwelcome behavior

+ Notify management of harassing behavior

e An enployée who bielieves that he or she has been subjected to.sexual harassment may
¢oittdct an EEO Counselor to file.an EEO Pre-coinplaint, within 45 calendar days of the
harassing incident. Contact an EEO Counselor at the Office of Equal Employment
Opporfunity Ser_vices_'hy email at om-_eeos@ed. gov or by.tele-p‘hoﬁe at 202-401-3560.

Prevention of Sexual Harassment

Managers/supervlsors should strive to create an envirenment in which employess feel
free to raise concerns and are confident that those concerns will be addressed,

Fanployees are encouraged to inform the harasser directly that the conduct is unwelcome
and must stop. Employzes should also report harassment to management at an early

stage to prevent escalation.




O Prevention of Sex

Knowledge Check 1

Which examples below are types of sexual harassmenl? (Check-all lhat apply)
oA Disparate Tfan_imgnl

[ 8. Hesfile Environment

[1 g, violatisti of the Equal Pay Act

O p quid progie

1 E Disparale Impaci

Knowledge Check 2

which examples below represent hosfile environment sexual harassament?

O A Stal bera are offended by the tly explicil indacenl pitlures displayed on an
employee’s walls, '

B. An'employee is angered by hef supervisor's tendancy to tall hér oney” despite having 191d him she
finds i femeaning.

[J ¢. A stalfmember is demotad because of refusal to perform a sexual Favar.

D). Gontinlous uawelcome emails of a sexual nuture have picvenied an ediployes from megling work
a deadlines.
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Knowledge Check 3

Sexual harassment can occur when the parties invui_ued are o the same sex
O Te

O False

ntion of Sexual Harassment

Knowledge Check 4

When 2 managmenl official becomes aware of an allegation of harassment, what actions
should be {aken by the managemenl official? (Check all thal apply}

[0 A, ignore the altegalion

O B. Conductan Impanial and separate inquiry inlo the repared allegation of harassment, even il the
alleged victim hae already filsd an EEOQ complainl on the sams malar.

[0 €. Notify the alleged victim of Iheit right [o fle an EEQ complainl

[7 . Take final actron commensurale with Tindings of the inguiry.
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Congratulations...

You have completed the course.







THE SECRETARY OF EDUCATION
WASHINGTON, DC 20202

December 19, 2017

MEMORANDUM TO ALL DEPARTMENT EMPLOYEES
SUBJECT: Policy Statement on Alternative Dispute Resolution

The U.8. Department of Education (ED) is comrmitted to maintaining a positive work
environment that promotes productivity and individual growth by working to reselve workplace-
related issues at the lowest possible level, The Office of Management, Alternative Dispute
Resolution (ADR) Center provides a forum to informally resolve employment disputes before
the disputes advance to a formal complaint stage. The ADR process is used to resolve a wide
range of workplace disputes, including Equal Employment Opportunity (EEO) and prievance-
related matters, in a cooperative, cost-effective and timely manner. All employess are strongly
encouraged to cooperate and engage in the ADR process. I a complainant in an EEQ matter
elects to participate in ADR, ED shall provide a management official to participate in the ADR
process,

The use of ADR methods encourages participants to cooperate and engage in open and honest
dialogue, focus on commen interests and use creative problem-soiving methods to arrive at their
own resclutions. Most importantly, use of ADR methods can help to fostera sollaborative
organizational culture in which all employees are treated with dignity and respeot in support of
reaching their full potential and maximizing their contributions to ED’s mission.

1 encourage each of you to learn more about the ADR process. ED offers an online cowrse,

“[ sading Beyond Conflict: Prevention and Solutions,” in the Talent Management System,
witich is available to ali employees to learn about the ADR process. I encourage each of you to
take the training and use the ADR. process to help resolve workplace disputes that may arige.

For additional information on the ADR process, please contact the ADR Center by tclephone at
or visit their website at

ements¥20A itermative%20Dispute%20

» 6;1&1)01.;

sy DeVos
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Alternative Dispute Resolution for Equal Employment Oppottunity
- Compilaints of Discrimination
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Supersedes OM: 7-101, "Aiternative Dispute Resolution for Equal Employment Opportunity
Complaints of Discrlmlnaﬂon" dated 11/08/2011.
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. Purpose

This Directive describes the Alternative Dispute Resolution (ADRY) policy and
procedures that the U.S. Depariment of Education (ED or Agency) will use for the
resolution of equal.employment opportunity {(EEO) complaints, as requlred by 5
U.8.C. 571 et seq. and Equal Employment Opportunity Commission
Management Directive 110 (MD 110). This Directive does not apply to the use of
ADR in non-EEQ disputes orf grievances.

. Policy

A. EDis committed to the widest use of ADR for resolving EEO canflicts and
disputes.’ The use of ADR in résolving EEO complaints generally leads to a
timelier, less costly and less adversarial process than litigation or
administrative adjudication. The benefits of early resolution cannot be
overstated. ADR supporis EDs-core principle of fostering a positive and
produclive workplace.?

Towards this end, it Is ED's pelicy, consistent with MD 110, that managers
and supervisors "must continue to work with employees to identify and
eliminate any barriers to- EEO in the workplace so that all employees and
applicants are given equal opportunity to attain federal employment and to
reach theirfull potential."* Participation in ADR furthers this policy when ED
determines that an EEO matter is-appropriate for ADR. In seeking lo resolve
compiaints through ADR, managers and supervisors should maintain a
reputation for being open-minded and cooperative, recognizing their
supervisory duties and responsibilities to support ED's EEQ policy, and
supporting the spirit of the Administrative Disputes Resolution Act (ADRA) of
1996 and Title VIl of the Civii Rights Act of 1964,

B. While all forms of ADR should be considered-and used if appropriate, the use
of mediation in ADR is the preferred practice for resolving EEQ complairits.

! Department of Education Adminlstration Dispute Resolulion Connection with Ageney Actlons:
Administrative Dispute Resolution Act, Final Policy Statement, 58 Fed Reg Notice 62487 (November 26,
1993); see also Secretary of Educalion's December 9, 2014 Policy Statement on Equal Employment
Oppariunity (EEQ)-and the Notification and Federal Employee Antidiscrimination and Retaiiation (No
FEAR) Act of 2002 .

2 Becretary of Education's Decermber 9, 2014 Pdlicy Statement on Alternative Dispute Resolution
3 Sea Secretary of Educalion’s December 9, 2014 Policy Statement on Equal Employinenl Opportunity

{EEO) and the Noiification and Federal Employes Anlidiscrimination and Retsliation (No FEAR) Act of
2002.
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L

v,

C. The Office of Management (OM), Office of EEQ Services (OEEOS) Diractor

has the duty to oversee the EEQ process and to encourage the use of ADR to

resolve EEQ complaints at the lowest leve! possible. The OEEOS Directar
has the discretion to determine whether a given case is appropriate or
feasible for ADR. The offer of ADR will be decided on a case-by-case basis
depending on the issues or the situations that may limit the use of ADR (See
Section Vi of this Directive). When ED offers ADR, it strongly encourages

employees to participate in it.

Authorization

A

EEOQC Regulation 29 CFR 1614.102, as amended, Federal Equal Sector
Equal Employment Opportunity (Published July 12, 1999; Effective Novamber
9, 1999); '

EEOC Management Directive (MD) 110, as revised,, Federal Sector
Complaint Processing Manual, Effective November 19, 1999;

. Administrative Dispute Resolution Act (ADRA) of 1996, 5 U.S.C. 571-584;

Department of Education Administrative Dispute Resolution Corinection with
Agency Actions; Alternative Dispute Resolution, Final Policy Statement, 58
Fed Reg. 62486 (November 26, 1993); C

Deiegation of Authority to the Assistant Sa;ﬁ_reta'ry_. Office of Mana‘gement‘

from The Secretary June 6, 2002, Control Number EA/EM/271:

Detegation of Authority to Director, Equal Opportunity Employment Services,
Office of Managament, October 27, 2008, Control Number EM/EMO/323:

. Delegation of Authority to the General Counsel, from The Secretary, April 17,
2008, Control Number EA/EG/09; and

Re-delegation of Authority to Review and Apprave Settlements, to the Deputy

General Counsel, May 12, 2008, Control Number EG/EGB/110.

Delegation of Authority to the Inspector Genérai, from the Secretary,
September 14, 2011, Contrél Number EA/EF/195.

Applicability

This Directive applies to all ED employees and applicants who elect to use the
EEOQ process to address their EEQ complaints or issues.
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V. Definitions

The definitions shown below apply to this Directive,

A.

Aggrieved Party: The individual who initiates contact with the EECQ
Counselor in an attempt to use the EEQ pre~complamt process to-informally

resolve his/her issues. An Aggrieved Panty is referred to as a "Complainant"
when.an EEQ matter is filed formally.

. Alternative Dispute Resolution (ADR): A procedure used to resolve issues

in controversy, including, but net limited to: mediation, peer review, settlement
conference, early neutral evaiuation, fact finding, conciliation, facilitation, mini-
trials, arbitration, and the use of ombudsman, or any combinatlons ihereof.

. Gase Manager: The Case Manager, as assigned by thé Directer, QEEQS, is

respongible for coordinating requests for ADR at the formal stage, assisting
mediators in identifying agency officials who have the authority to settle
complaints, tracking individual cases involving ADR, and updating the EEO
complaints tracking system.

Confidentiality: All oral and written communications made during the ADR
process are considered confidential, Any communications between the
Mediator(s)-and the parfies are considered dispute resolution communications
with neéufrals, and these communicatians should be kept confideritial, subject
to limited statutory and ragulatory exceptions such as a belief that either party

~is in-danger of bodlly or egregious psychological harm, or if criminal activity

andfor fraud, waste or abuse is divulged. In genéral, all offers, promises,
conduct and stalements, either writteri or oral, made during the course of the
ADR process are inadmissible in any investigation, litigation, arbitration, or
other dispute résolution process. The Mediator(s) and the Participants agree
to maintain confidentiality to protect the ADR process,

Disputants: The parties in the dispute. In an EEOQ medlation, the Disputants
are the Aggrieved Parly (Complainant) and the Responsible Management
Official.

Dispute: The issue(s) raised in the pre-complaint or formal process by the
Aggrieved Party (Complainant).

. Dispute Resolution Communications: Any oral or written communication

prepared for the purposes of a dispute resolution proceeding, including
memoranda, notes or work product made by the Mediator, the parties or
nonparty participants. A written agreemaerit to entér into a dispute resolution
proceeding, or final written agreement reached as a resuit of a dispute
resolution proceeding, is not a dispute resolution communication.
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H.

Employee Representative: An individual who is appointed by the Aggrieved
Party as his or her representative and serves in an advisory role to the
Aggrieved Party's.interests (e.g., Union Representative, attorney, family
member or-a co-warker). '

EEO Counselor: A person trained in counseling techniques. An EEQ
Counselor is responsible for advising the Aggrieved Party about the EEO
complaint and mediation process, determining the basis(es) and issue(s) of a
patential complaint, conducting a limited inquiry into the allegations, and
seeking resolution. In addition, they document the resolution and advise the
Aggrieved Party of his or her rights to file a formal complaint, and prepare a

- report on counseling activities. The EEQ Counselor is also responsible for

workmg with the mediator to coordinate the use of pre-complaint ADR
services. An EEO counselormay be trained as a Mediator but cannot serve
in both roles forthe same case,

Mediation: Mediation is a process based on a set of core principles (self
determination, fairess, and voluntariness, neutrality of the Mediator,
cunﬂdentiality, and enforceability) whereby a neutral third person calied a
Mediator, acts to encourage and facilitate the resolution of a dispute between
two or more parties. Itis a confidentiai, informal, non- adjudicative and ron-
adversarial process that has the objective of helping the disputing parties
reach a mutually acceptable and voluntary agreement.

Me‘diﬁt‘or:- A person trained in mediation who serves as a-neutral third party
to facilitate open discussions between the parties and assist them in

negotiating a mutually acceptable resoiution. The role of the Mediator
includes, butis not limited to, assisting the parties in identifying Issues,
fostering joint problem solving and exploring settlement opportunities. The
‘Mediator dogs not have the authority to impose a decision or resolution on the
parties. The Mediator is also responsible for continually assessing the

appropriateness of mediation and retains authority to manage the mediation
PrOCess.

‘Participants: The members In the dispute resolution process, i.e., the
Disputants, Employee Representative(s), and, as appropriate; Umon

Representatives, the Office of the General Counsel (OGC), and the Office of
Human Resources (OHR) Human Resources Specialist and the Labor
Relations Speciallst, etc.

. Resolving Official. The individual identified by the Agency who, though not.

directly involved in the case, is at the lowest possible organizational level with
authority to grant or deny the requested relief. This official is familiar with the
facts, and the ability to agree to a resolution, The Resclving Official must
have full setttement authority for the proposed resolution or have immediate
access to someone who has full settlement authority.
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Responsible Management Official: The manager or agency official who is
alleged to have discriminated against the Aggrieved Party (the Complainant).

Settlement Agreement: A formal written agreement that defines the lerms
by which the parties have agreed to resolve a dispute.

Union Representative: A duly designated Union officer, Union-designated
steward or a "special representative” designated by the Union, in writing, to
be a representative of the Unfon,

. Voluntariness: Parties must knowingly and \'foluntarily enter into ADR. An

ADR resolution cannot be viewed as valid-if it is Involuntary and a dispute
cannot actually and permanently be resolved if the resclution is involuntary.

Responsibilities

A

The Cffice of Management-{OM), Office.of EEQ Services (OEEQS) shall:
1. Facilitate the use of mediation to hélp resolve workplace disputes;

2. Provide resources to support the use of ADR and implement outreach
initiatives that encourage the use of ADR;

3. Raview existing approaches to conflict resolution; sliminate
unnecessary barriers; and; where feasible, foster increased use of
conflict avoidance, early conﬂict resolution, mediation and other ADR
techniques;

4. Ensure that the ADR option is available to employees for all appropriate
EEQ complaints-and disputes and that ADRis offered for matters
determined sultable for ADR;

5. Advise the Aggrieved Paﬁy that he or she may choose between

pariicipation-in ADR or traditional EEQ courisellng;

6. Inform the Aggrieved Party of the stages of the EEO progess and other
statutory-or reguiatory forums that may be availabie to him or her;

7. Provide the Aggrieved Parly with information about the ADR program
including: a definition of the term ADR; a descriplion of the techniques
used during ADR;:a description of ADR principles of fairmess,
voluntariness, neutrality, confidentiality, and enforceability; and
information about the time frames of the traditional EEO complaint
process-and ADR process;

8. Process requests for, and conduct ADR;




OM: 7-101 Page 7 of 12 (11/16/2016)

9. Prepare, review, process, and ensure compliance with Settlement
Agreements timeframes;

10.. Encourage employees, supervisors; and managers to use conflict
avoidance, early conflict resolution, mediation and other ADR
technigues to help resolve EEOQ complaints;

11. Establish an ADR network within the EEO community that is consistent
witH this Directive;

12. Collegt and analyze information in a statistical mannér to moniter and
assess ED's use of ADR in the workplace, in order o measure
resource savings, timeliness and user satisfaction;

13. Cooperate to the fullest extent with ED's Labor and Union partners to
design, implement, and use ADR programs to address EEQ complaints
at the lowest level possible;

14, Provide edycation and training on ED's ADR program to-all ED
employees;

15. Provide managers and supervisors with training as specified in MD 110,
Chapter 3;

16, Create & quality assurance process and maintain reporting
reguirements that track the use of ADR; and

17. lssuefinal dedisions-that may have significant monetary consequences
and-approve or sign setllement agreements that include mongtary
provisions.

B. The Office of the General Counsel (OGG) shall:

1. Provide advice to the OEEQS on-all legal aspects of 3 settlement
agreement inéluding, but not limited to, whether a dispute is appropriate
for ADR;

2. Agsign a staff attorney, upon request, to provide- assistance during a
mediation if the Aggrieved Party/Complainant.is accompanied by an
attormey;

3. Deslignate a senior staff official in OGC as the Agency's Dispute.
Resolution Specialist, charged with the responsibliity of overseeing the
implementation of ED's ADR policy, and for providing feedback in the
design and implementation of ED's ADR programs,

4. Review draft settlement agreements for legal sufficiency; and
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5. Review and.approve any settlement agreement involving the resotution of

litigation, lncluding but not limited to, administrative or Federal court
litigation, in which the Department is obligated or agrees to make a
manetary payment, commitment, or distribution arising from allegations
seeking damages, fees, cost, or other relief,

C. The Responsible Management and Resolving Officials shalt:

1.
2.

3.

Understand their rotes and responsibilities in the EEQ process;

Encourage the use of ADR by maintaining an open mind about the
process and by cooperating and participating in ADR; and

Ensure that the terms of all settlement agreemants are timely executed.

D. The Aggrieved Party/Complainant and the Emp[oyee Representative
should be encouraged to:

1.

Consider ADR in trying to resclve a disagreement or dispute that arises in
the workplace, and, when ADR is elected, participate in good-faith; and

. Notify OM in writing of any changes in contact information or in the
deaignaiion of representatives,

E. The 'M"edi_até)r shail:

1.

Ensure that ADR proceedings are conducted in & manner.consistent with
EEOQ laws-and regulations, including time frames;

Ensure that proceedings are fair and consistent with ED's core principles,
particularly those providing the parties with the epportunity to be

represented by any person of his/her choosing throughout the proceeding;

Ensure thatthe Participants and the Responsible Management Official
negotiate in-good faith and have accessto a person with authority to

Approve or enter inté a settlement agreement;

Ensure that, if an agreement is reached by the parties, an enforceable

tesolution between the parties is-developéd, by preparing 2 written
settiement agreement, and that said agreementincludes the signatures of
bhoth the Resolving Official and the Aggrieved Party and is transmitted to

the OEEOS Director;

Ensure confidentiality by destroying ali personal written netes taken
during the ADR proceeding or in preparation for the proceeding,

excepl as required to be retained in a system of records; and




om: 7-101 | Page 9 of 12 (11/16/2016)

Vil.

8. Ensure neutrality by avaiding any conflicts of interest with respect to
the proceeding-(e.g., material or financial interest in the outcome,
being a personal friend or co-worker of a party, being a supervisory
official over a-party), unless such interest is fully disclosed in writing to
all-parties and ali parties agree that the Mediator may serve

F. The Office of Inspector General (O1G) shall;

1. Assign an OIG staff attorney, upon request, to provide assistance
during a mediation if the Aggrieved Party/Complainant fs an QIG
employee-or applicant and is accompanied by.an attorney; and

2. ‘Approve and sign settlemnent agreements involving the resolution of
litigation on personnel and equal employment opportunity matters
involving the resolution of litigation, including but not limited to,
adminisirative or Federal court litigation, when those matters
axclusively involve OIG employees or applicants to OIG and do not
affect any cross-cutting or important Departmental interests, as
determined by the General Counsel.

The ADR Process

A

Itis ED's policy to offer ADR at all stages of the EEQ process with few
exceptions in order to. make dispute resolution procedures avallable to the
parties throughout the complaint process.

ED will consider mattars that are inappropriate for ADR in accordance with

the ADR Act 6f 1996 (5.U.S.C. 572) and the MD 110. The complaint may

not be appropriate for ADR where there is a need to establish policies or

precedents, maintaining established policies is of special Importance, the
resolutioriwould have a significant effect on Individuals who are not
parties to the Dispute, the development of a full public record on the

Dispute is important, or where ED must maintain continuing jurisdiction
overthe mater,

Confidentiglity and impartiality are integral to the ADR process. Parties are
more willing-to discuss the issues and options for resolving the matter when
the discussions are not part of a record that can affect litigation. Subject to

limited statutory and regulatory exceptions, all Participants, Mediators, and

other ADR:staff will keep all Dispute Resolution Communications confidential,
Any notes taken by the Mediator will remain confidential and are destroyed

when -ADR is completed. The only documentation ffom ADR would be either
a settlement agreement, if an agreement is reached, or communication to the

EEO staff, if ADR did not result in a settiement agreement,




oM: 7101

VIIL

Page 10 of 12 (11/16/2016)

D. The assignment of Mediators will be designated in accordance with the MD
110 guidance. To ensure objectivity and impartiality, the EEQ Counselor wili
not serve.as a mediator in the same complaint in which he or she has served
as a counselor. To help ensure the quality and timeliness of services offered
during the infarmal stage of counseling, OM may expand the assignment of
counseling to additional internal and external resources (e.g., OEEOS staff,
contract counselers, &tc.)

Procedures

It is ED's policy to promote the use of ADR in resolving disputes throughout the
EEQ camplaint process in accordance with EEO regulations and guidance.

A. Pre-complaint Stage

t:

The use of ADR is encouraged at the informai stage of the EEQ process.
However, ADR is voluntary.

When an informal EEO complaint is filed, the EEQ Counselor will review
the issue and determine whether it is appropriate to recommend ADR to
the OEEQS Director. if it is determined that the dispute is appropriate for
ADR, ‘Ihe oifer of ADR will be communicated by the EEO Counselor to the.
Aggrieved Party directly or through the Aggneved Party's attomey or duly.
designated representative, if such a designation is identified in writing.

During the-initial discussion at the "intake interview,” the EEO Counselor
will explain the ecomplaint process and advise the Aggrieved Party, where
ED offers ADR i the particular case, that s/he may choose between
parttcipation in ADR and participation in traditional EEO counseling. The
ADR Information will be provided to the Aggrieved Party so that s/he can
make an informed decision whether or not to elect the ADR process.
Once the Aggrieved Party makes a decision between traditional EEQ
counseling and the ADR process, the decision is final.

OM will agsign a Mediator to work on the case within seven (7) calendar
days-of an Aggrieved Party electing ADR.

The assigned Mediator wifl contact the OEEOS Case Manager for the
names of the Resolving Official and the Aggrieved Parly to schedule the
mediation. The Resolving Official needs to have the authority to approve
a-seftiement and is encouraged to expedite the ADR process and make
every effort possible o complete the process as early as possible.

Where ADR is elected, the pre-complaint processing period is
automatically extended ninety (90) calendar days from the date EEC
counseling was initiated. Where mediation is ongoing during the pre-
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complaint stage and an extension is needed to attempt sattlement
through the 90th day- after which the ADR process will have expired, on
the 90th day, the EEQ Counselor is required to conduct a final interview
and issue the Aggrieved Party a Notice of Right to File a Formal
Complaint. However, the parties may continue resolution efforts outside
of the ADR process.

At the final interview, the Aggrieved Party will be Informed of their right to
file-a formal complaint within fifteen (15) calendar days from the date he
ot she receives the Notice of Right to File a formal EEQ c.omplalnt

The Aggrieved Party will also be advised that the extension of the ADR
process does not suspend the time requirements for filing a Formal
Complaint,

8. The Aggrieved Party may terminate ADR procedures at any time
during the-pre-complaint stage and return to the informal EEO process.
An Aggrieved Party who returns to the pre-complaint stage will be issued
a Notice of Right to File a Formal Complaint.

B. Formal Stage

1.

The use of ADR Is encouraged at the formal stage of the EEQ process.
However, ADR Is voluntary.

When a-formal EEO complaint is filed, the OEEOS Case Manager will
review the case to determine whether it is appropriate to recommend ADR
to' the OEEQS Director. If It is determined that the case is appropriate for
ADR, the offer-of ADR will be communicated fo the Complainant, or

through the Complainant's attorney or duly designated representative if

such a designation is identified in writing.

When ADR s elected by the Complainant, OM will assign a Mediator to
work on the case within seven (7) calendar days, The Mediator will
contact the Resolving Official and the Complainant to schedule the
mediafion. in cases where the Resolving Official cannot be easily
jdentified, the EEQ staff-will consult with-elther the Executive Officer or the
Principal Office Liaison to tetermine who: has the authority to settle each
particular case.

Where ADR is elected after a formal complaint is flled, the period for

processing the complaint may be éxtended by no more than ninety (90)
calendar days.

C. Settlement
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If ADR is elected by the Coimplainant, once a mediator has been
assigned, the Mediator will have thirty (30) days to work with the Parties
to mediate the case. The Mediator will contact the Resolving Official and
the Complainant to schedule the Mediation. If the Parties resalve their
disptite, a draft settlement agreement will be prepared by the Mediator.
The Mediator will forward the draft settlement agreement to the Ghief
Human Capital Officer, OHR, OEEOQS Director, and OGC, to ensure
legal, technical and administrative sufficiency, and to determirie if the
agreement is lawful and enforceable under EEOC regulations and
applicable statutes and laws. The settlement agreement cannot be
executed until cleared by these offices. '

The Aggrieved Party and the Resolving Official will sign the settlement
agreement after the draft clearance process, n addition, to the
Disputarits, the settlement agreement will be signed by the Assistant

Secretary for Management (ASM) and the General Counsel or Deputy

General Counsel, who have the agency's delegated authority to approve
and/or sign settlement agréements that include monetary provisions.
Further, the Director, OEEOS will also sign all settlement agreements.

Setllement agreements that are entered into knowingly and voluntarily

are ‘binding on the parties.

OM will retain the original settiement agreement in the case file, with

copies distributed to the partles involved. All parties must be mindful of
the prohibitions on the disclosure of information under the category of
persenally identifiable information. -Often such information, including the
fact that a particular person has sought counseling or filed a complaint,
cannot-be disclosed to union or management officials unless the parties
give their written consent.

If the Aggrieved Party/Complainant belleves that the Agency has not
complied with the tetms of the settlement agreement; he or she may,
under 28 C.F.R, 1614.504, notify ED's OEEOS Director within thirty-(30)
calendar days of the date that s/he knew or should have known of the.
alleged noncompliance. The Aggrieved Party/Complainant may request
that the terms of the settlement agreement are enforced or that his or her
EEO complaint is reinstated for further processing. The OEEQS Director
may encourage the parties to attempt resolution throughout the complaint
process, whether through ADR or any other means of informal settlement.

Ty
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Frequently Asked Questions About the -ADR Center Services and Process

1. What services are offered by the ADR Center to resolve work-related issues?

nN

. What are the benefits of using the ADR Center services to resolve my work-related issue?

3. What are the different types of work-place disputes, grievances, or complaints covered by the alternative dispute resolution
process?

NI TS

. How do [ seek assistance from the ADR Center and what is the process used to help resolve a work-related issue?
. How do [ prepare in order to get the best out of the alternative dispute resolution process?

. What are my rights during an informal or formal session?

. What are my options if my Pre-Grievance is not resolved during the informal stage?

1. What services are offered by the ADR Center to resolve work-refated issues?
The ADR Center is staffed with trained ADR Analysts who are available to provide services to employees and external applicants
to informally and objectively discuss and voluntarily resclve a wide-range of employment disputes, disagreements, or complaints

on work-related matters in an expeditious manner. Work-related matters can include a Pre-Administrative Grievance, Pre-

Negotiated Grievance or an EEQ Complaint (informal and fermal). (Note: If the matter involves a personnel action or a
discriminatory act, an employee must initiate contact with the Office of Management (OM), Equal Employment Gpportunity
Services (EEO Services) within Torty-five (45) calendar days of the date of the matter atleged to be discriminatory or, in the case of
a personnel action, within forty-five {45) calendar days of the effective date of the action, or the date he or she became aware of

the personnel action or discriminatory act.)

The services offered by the ADR Center include:

a

o

Conflict Coaching — A process in which a Coach {ADR Analyst) works one-on-one with an employee to hefp address
conflict through improving skills, identifying issues, exploring optiens, and preparing to resolve or prevent an unnecessary
conflict.

Conciliation — An informal process that involves building positive relationships between parties in a dispute. A
Conciliator/Neutral Third Party (ADR Analyst) may be used to help the participants develop or enhance skills for improved
communication and relationships. The conciliator's roles include assisting parties to clarify misperceptions, deal with
strong emotions, and build the trust necessary for cooperative problem-solving.

Facilitation — An informal process that involves 3 or more parties and uses techniques to improve the flow of information
between parties. The Facilitator (ADR Analyst) generally works with all of the participants at once and provides procedural
directions as to how the group can move efficiently through the problem-solving steps of the meeting and arrive at the
Jointly agreed upon goal. Sessions areheld with a group or team to enable them to develop their own potential solutions
with the help of a neutral third party.

Mediation — An ADR process that uses a Neutral Third Party (ADR Analyst/Mediator or External Mediator) who has no
decision-making authority. The objective of this pracess is to assist the parties in voluntarily reaching their own, acceptable
resolution of issues in dispute. Mediation is useful in highly-polarized disputes where the parties have either been unable
to initiate a productive dialogue, or where the parties have been talking and have reached a seemingly insurmountable
impasse. The ADR Analyst or another neutral third party does not act as fact finder, judge or decision-maker. The Parties
themselves arrive at what each of them agree is appropriate to resolve the issues.

+ Educational Outreach - The use of resourceful marketing and training options to communicate to employees about ADR

Top

services offered and to provide conflict prevention, resolution, and management training (i.e.. Addressing Conflict, Crucial
Conversations, Working with Conllict) and training on other related workplace topics (i.e., Mastering Difficult
Conversations, Essentials of Effective Teamwork, and Being Positive in the Werkplace).

2. What are the benefits of using the ADR Center services to resolve my work-related issue?
The techniques utilized in alternative dispute resolution are designed to improve communication, working relationships, and the

organizational culture In support of mission achievement. Listed below are a number of benefits obtained by using alternative

dispute resolution techniques.

= Provides an Impartial, third party to facilitate resolution of disputes

a

o

©

Provides quick solutions to address work-related issues
Promotes creative problem-solving
Encourages open communication

= Helps parties to demonstrate interpersonal skills to resolve disputes themselves

9

3

Provides skills to improve working relationships
Promotes arganizational culture improvements to allow parties to participate in the creation of an outcome that works
best for all parties

https:/connected.ed.gov/om/Pages/Frequently-Asked-Questions-Aboui-the-ADR-Center-S... 2/14/2018
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= Helps to avoid lengthy litigaticn and the associated costs
Top
3. What are the different types of work-related disputes, grievances, or complaints covered by the alternative dispute

resolution process?
The foliowing are the different types of work-related disputes, grievances, or complaints covered by the alternative dispute

resofution process:

Disputes

9

Adverse Actions

Co-worker Disagreements

Dismissals and Suspensions

= Employee Conduct Issues

Grievances

Job Performance Issues

= Selection and Promation Issues

Sexyal Harassment

Unlawful Discrimination (Equal Employment Opportunity)
= Woarkplace Conditions

Grievances

Administrative Grievance {(Employee Relations)

W

9

a

Bl

a

°

An Administrative Grievance (AG) is any matter, concern or dissatisfaction raised by an employee not covered by the union {non-
Bargaining Unit employee), relating to his/her employment which is subject to the control of the Department's management. A
non-Bargaining unit employee has the right to file a formal AG or can choose the option fo use the informal alternative dispute
resolution options offered by the ADR Center to resolve his/her concern. Information about the AG process can be found in
Personnel Manual Instruction (PMI) 771-Employee Grievances. The ADR Analyst, EEO Counselor, or Employee Relations Specialist
can provide you a copy of the policy.

Negotiated Grievance (Labor Relations)
A Negotiated Grievance (NG) is comptaint that can be fifed:
= By a bargaining unit employee concerning any matter related to the employment of any employee,
» By the Union concerning any matter related to the employment of any employee, or
= an employee, the Union, or the employer cancerning:
= the effect or interpretation of , or a claim of breach, of collective bargaining agreement; or
= any claimed violation, misinterpretation, or misapplication of any law, rule, or regulation affecting conditions of
employment.
If you are a bargaining unit employee, you may elect to use the ADR Center's process or the Problem Resolution Procedure (PRP)
for non-EEC matters, but not both. If discrimination is being alleged, the PRP is not available as an informal process. The PRP is
set forth in Article 42, Section 42, {c), of the Collective Bargaining Agreement (CBA) and the Memorandum of Understanding,
dated July 7, 1997. These documents are also available from the ADR Analyst, EEO Counselor, or a Union Representative.

A Bargaining Unit employee who believes he/she has been discriminated against based on the basis of race, color, religion, sex,
nationai origin, age of disability may raise the matter under the formal process of the NG procedures or the EEO process, but not
both, '

Complaints

EEO Pre-Complaint

EEO Complaints consist of allegations of discrimination in employment based on an individual's race, coler, religion, sex, national
origin, age or disability. EEO complaints may also include allegations of reprisal or sex-based wage discrimination.

If an employee or applicant believes they have been subjected to unlawful discrimination, the EEO Pre-complaint counseling
begins with initially contacting the Office of Management (OM), Equal Employment Opportunity Services (EEO Services). The
employee/applicant has 45 calendar days from the date of the incident that gave rise to the complaint to contact EEC Services. If
the alleged discrimination involves a personnel action (for example a demotion, remaval or termination), EEQ Services must be
contacted within 45 calendar days of the effective date of the personnel action. EEQ Services contact information is:

Michacl Chew, Director, EEC Services
400 Maryland Avenue, S.W.

LBJ, Suite 2W228

Washington, DC 20202
|
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Fax: (202) 205-5760
Email: om_eeos@ed.gov

More information on filing an EEQ Pre-Complaint or Formal Complaint can be found on ADR Center's webpage under Palicies
and Procedures EEO Services webpage

Top

4. How do I seek assistance from the ADR Center and what is the process used to resolve a work-related issue?
All employees may seek assistance from the ADR Center at any time to informally resalve a wide-range of work-related disputes,
disagreements, or complaints. An ADR Analyst will assist you in informally resclving your work-refated issue at the lowest level
possible in an impartial and expeditious manner. The foliowing steps briefly outiine the process:

= Within 45 calendar days of the day an employee becomes aware of an incident needing resclution, they should schedule
an appointment with an ADR Analyst to discuss the issue(s) and identify a process that best addresses the situation, (Note;
If the matter involves a personnel action or a discriminatory act, an employee must initiate contact with the EEO Services
within forty-five (45) calendar days of the date of the matter alleged to be discriminatary or, in the case of a personne!
action, within forty-five (45) calendar days of the effective date of the action, or the date he or she became aware of the
persennel action or discriminatory act.)

Within three (3) business days from the inquiry date, an ADR Analyst will contact the employee to discuss the matter via
telephone or in person.

For up to 30 calendar days from the initial contact date the ADR Analyst will work with the employee to resolve the
concern(s}). In extenuating circumstances, an employee may request and may be granted 60 calendar days of additional
engagement time to resclve the matter,

» The ADR Analyst uses the following resolution techniques with individuals or groups:

— Individual interviews

— Coaching (individual or team)

— Specific topic focus groups

— Brainstorming problem solving

— Congciliation

-— Mediation

Dispute reselved: No additional action taken by the ADR Analyst.

Dispute not solved: the ADR Analyst will issue the employee a “Nofice of Right to File" a formal Administrative Grievance
or Negotiated Grievance with the servicing Human Resources Office or an EEO Complaint with EEQ Services.

a

a
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5. How do I prepare in order to get the best out of the alternative dispute resolution process?
The ADR Center can provide a quick and effective solution to a workplace dispute when utilized as a resource. In order to ensure
that the ADR Center provides the best opporiunity for resolution of a particular matter, it is recommended the employee takes
time to think abaut the issue{s) and consider creative solutions to be discussed during the process.

Consider the following three (3) steps prior to having a consultation with an ADR Analyst. This information will help the ADR
Analyst 1o provide prompt customer service and better results. The questions below are available in 2 printable version in the
ADR Center Consultation "Prep Checklist”

I. General Questions
1. Review the ADR Center's website
2. Be prepared to discuss at least three (3} sclutions which are acceptable based on options available. Consider the
following:
What are your interests? What do you really want or need from your organization/leader?
* What do you think the other party really wants or needs? {Try to envision how you would react and what you
would want if you were in their role.) What from your perspective is realistic to request as a resolution(s)?
Identify and list as many creative goal-focused solutions to resolve your issue(s) as you can. (Think of
solutions the other party may be open to that will meet your interests.) and support the mission of the
agency.}
* Prioritize the options and allow room for flexibility.
Think of what you can do to satisfy the interests of the other side.

1f you have previously used the Center's services, tell us what you found most effective in the process and how that might
be used to resclve the current matter.

Il. Mediation Settlement Questions
Estimate what it will COST you if you DQ NOT resolve the issue in the mediation.
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Be prepared to compare your alternatives with what the other side offers in an informal session. Decide which is better,
considering time, cost, uncertainty of outcomes, etc.

1f you cannot get everything you want during the session, that about what you can live with, in order ta get resolution
now.

1. Self-Assessment of Conflict Resclution Skills (Optional)
3. Please share with the ADR Analyst any conflict resolution skills you posses to benefit you and the
organization that can be used to avoid future reaccurrences of issues.

Top

. What are my rights during an informal or formal session?
All employees and external applicants have the following rights:

Right to Anonymity
The ADR Analyst (Mediator} witl not reveal your ideniity during the informal stage regarding a matter brought to the ADR Center
unless you authorize them to do so.

Confidentiality

In order for the ADR Center to be successful, open and honest communications are essential, All verbal and written
communications made during the ADR Center process are considered confidential. Exceptions to the confidentiality include,
unless there are reasons presented by either party that indicate danger of bodily or egregious psychological harm, either party
has threatened bodily or egregious psychological harm, to include criminal activity, and/or fraud, waste and abuse.

Representation
You have the right to seek representation throughout the informal and formal dispute resolution processes. The ADR Analyst
(Mediator} acts strictly as a neutral in the process and is not an advocate or a representative for you or the Department.

Use of Government Property

The filing of a complaint is considered a personal action rather than one made in your official capacity. The use of government
equipment for other than official business is authorized only if such use: (1) incurs only a negligible additional expense to the
Department, (2} does not impede yaur ability or others to do their job, (3) occurs during off hours, whenever possible; and (4) is
not for the purpose of generating income for other employees or anather person. Use of official stationary, mail, or other official
support service is prohibited and may result in disciplinary actions.

. What are my options if my Pre-Grievance is not resofved during the informal stage?
1f your Pre-Grievance is not resolved informally, you may elect to formally file and Administrative Grievance or Negotiated

Grievance (bargaining unit employees).

Top

This content last modified on 11/13/2017 9:31 AM by B8 Goldman, Lyudmila {Contractor)
Mease send questions regarding this content or its accuracy to the OM Webmasters,
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HUMAN CAPITAL POLICY

*This Human Capital Policy (HCP) supersedes Personnel Manual Instruction (PMI) 751-1, Discipline and
Adverse Actions, dated September 5, 2003. This policy has been revised to incorporate changes and
updates to 5 U.S.C. Chapters 73 and 75, and 5 CFR Parts 735 and 752.
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II.

I1IL

1v.

AUTHORITY

This Human Capital Policy (HCP) is issued pursuant to: Title 5, United States Code
(U.S.C.), Chapters 73 and 75; and Title 5, Code of Federal Regulations (CFR), Parts 735
and 752.

REFERENCES

Alternative Discipline: Creative Solutions for Agencies to Effectively Address Employee
Misconduct, A Report to the President and the Congress of the United States by the U.S.
Merit Systems Protection Board (July, 2008); HCP 735-1, Courtesy Policy, U.S.
Department of Education (ED); Standards of Ethical Conduct for Employees of the
Executive Branch, U.S. Office of Government Ethics; Supplemental Standards of Ethical
Conduct for Employees of the Department of Education; and the Collective Bargaining
Agreement (CBA) between ED and the National Council of Department of Education
Local and American Federation of Government Employees Council 252.

APPLICABILITY

This policy covers all disciplinary and adverse actions up to and including removal from
Federal service and applies to all ED employees except those who are serving a
probationary or trial period. Employees on a probationary or trial period will follow PMI
315-1, Probationary Period. Additionally, the CBA will be adhered to when disciplinary
and adverse actions are taken against bargaining unit employees.

PURPOSE

HCP 751-1 establishes ED’s guidelines surrounding disciplinary and adverse actions.
Actions taken under this policy are effected with the goal of addressing employee
misconduct and ensuring it does not recur, as well as promoting the efficiency of the
Federal service. All employees are expected to comply with ED’s policies, standards of
conduct (referenced above), work procedures, and established office practices.

POLICY

ED’s policy is to administer a personnel program that results in the selection, retention,
and motivation of a well-qualified and productive work force. As an integral part of that
program, ED maintains high standards of employee conduct and integrity, and endeavors
to provide prompt, fair, and equitable solutions to issues that affect employee morale and
the efficiency of ED. HCP 751-1 delineates the basic framework for disciplinary actions
at ED. This policy also supplements 5 CFR Part 752 in establishing policies and
requirements for taking disciplinary and adverse actions.

DEFINITIONS

Adverse Action: A personnel action affecting an employee’s pay or grade with the goal
of addressing employee misconduct. Adverse actions include suspensions, removals,
reductions in grade or pay, and planned administrative furloughs for 30 days or less.
(Although planned administrative furloughs are non-disciplinary actions, they are official
personnel actions covered under adverse action procedures).
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Alternative Discipline: An action to correct behavior using methods other than traditional
disciplinary methods. Alternative discipline is generally not a reprimand, a suspension with a
loss of duties and pay, a change to a lower grade, or a removal from service for cause without
the consent of the individual,

Deciding Official: A management official at a higher level of management than the
Proposing Official (usuvally the second line supervisor) who is authorized to render
Agency decisions.

Employee: For the purposes of HCP 751-1, the definition of employee does not include
the following individuals: administrative law judges; individuals serving probationary or
trial periods; SES appointees; individuals whose appointments are made by and with the
advice and consent of the Senate; Presidential appointees; reemployed annuitants; and
individuals excepted from the competitive service in positions determined by the
President to be of a confidential, policy-determining, policymaking, or policy advocating
character.

Formal Disciplinary Action: includes official reprimands, suspensions, reductions in
grade or pay, and removals. These formal disciplinary actions are recorded, either
temporarily or permanently, in an employee’s electronic Official Personnel Folder (e-
OPF).

Informal Corrective Action: An action that is not recorded, either temporarily or
permanently, in an employee’s e-OPF. Examples of informal corrective action include,
but are not limited to, verbal counseling, items brought to the employees’ attention via e-
mail, or memoranda for the record.

Official Reprimand: A formal, written disciplinary action given by a supervisor to a
subordinate intended to correct misconduct on the part of the subordinate. This is used
when the misconduct, delinquency, or other action warrants a response more severe than
a warning, but fess severe than formal action involving a loss of pay, such as a
disciplinary suspension or other adverse action.

Progressive Discipline: A system of discipline where the penalties increase upon repeat
occurrences. Although a common pattern is reprimand, short-term suspension, long-term
suspension and removal, any of these steps may be bypassed when the nature of the
behavior makes a lesser form of discipline inappropriate. The stage chosen for a
particular misconduct will depend on a variety of factors, including the severity of the
misconduct, the employee’s prior work history, and how the corrective action could
impact other employees with a similar pattern of misconduct.

Proposing Official: A management official (usually the first line supervisor) authorized
to propose disciplinary and adverse actions.

Suspension: The placing of an employee in a temporary status without duties and pay,
for disciplinary reasons.

Traditional Discipline: Conventional discipline designed to correct and address
misconduct, i.e., warnings, letters of reprimand, suspensions, reductions in grade, and




removals. The goal of traditional discipline is to correct misconduct and promote the
efficiency of the service.

Warning: An informal corrective action, either verbal or written, administered by a
supervisor to a subordinate, during which the supervisor advises the employee that he/she
has engaged in misconduct and should not repeat the misconduct, and also outlines the
consequences of repeating the same or similar misconduct in the future. A warning is
used when a supervisor or other management official determines that informal corrective
action is warranted and the misconduct is not serious enough to warrant formal action.
This may be the first step in the disciplinary process.

RESPONSIBILITIES

A. The Director, Office of Human Resources (OHR), ensures ED’s compliance with
this policy and Office of Personnel Management (OPM) regulations.

B. The Director, OHR. and Director, Federal Student Aid (FSA) Human Resources

Division (HRD) approve or disapprove requests to remove Official Reprimands

from e~OPFs earlier than two years after they are filed.

C. The ED Headquarters Workforce Relations Division (WRD) and FSA Workforce
Relations Division (FSA WRD) will:

1.

Advise officials on appropriateness of traditional discipline and alternative
discipline methods;

Advise supervisors about disciplinary actions and provide both employees
and supervisors complete information on disciplinary action procedures,
employee rights, appeal rights, and grievances;

Develop alternative discipline agreements in collaboration with
supervisors;

Ensure that every effort is made to track issued reprimands and assure they
are removed timely from the affected employee’s e-OPF;

Ensure officials adhere to the language contained in the CBA for
bargaining unit employees;

Review and clear all formal discipline notices prior to issuance;

Consult with the Office of General Counsel (OGC) on suspensions of
more than 14 days, reductions in grade, removals, and furloughs;

Consult with the Ethics Division within OGC for gnidance on whether
particular conduct violates the Standards of Ethical Conduct for
Employees of the Executive Branch, ED’s Supplemental Standards of
Ethical Conduct, or ethics statutes; and




9.

Approve or disapprove requests to disallow an employee’s representative
(See Section-IX, Adverse Actions).

Supervisors must:

1.

Exercise responsible judgment when evaluating misconduct and ensure the
appropriate disciplinary actions are taken in proportion to the offense;

Impose disciplinary actions consistent with the Table of Penalties for
Stated Offenses, (Exhibit 2);

Consult with WRD or FSA WRD to determine if alternative and/or
traditional discipline is appropriate;

Take timely disciplinary actions to ensure that employee conduct is
consistent with accomplishment of ED’s mission and to promote the
efficiency of the Federal service;

Conduct a Douglas Factor analysis for proposed suspensions of more than
14 days, reductions in grade or pay, and removals. (See Exhibit 1). Ifthe
Douglas Factor analysis is included in the disciplinary action letter, a
separate analysis is not required.

The Proposing Official (typically the immediate supervisor) confers with WRD
and prepares notices of proposed disciplinary and adverse actions in accordance
with statutes and OPM/ED regulations and policies;

The Deciding Official (typically the next higher level official from the Proposing
Official) reviews proposed disciplinary and adverse actions, consults with WRD,

and makes a final decision.

All ED emplovees must:

|3

Conduct themselves according to the Standards of Ethical Conduct for
Employees of the Executive Branch, ED’s Supplemental Standards of
Conduct, and all applicable ethics laws. Employees must review and
agree to the ED Supplemental Standards of Conduct at the time of
appointment;

Familiarize themselves with the duties and responsibilities of their
position descriptions and requirements in their performance agreements or
plans; and

Conduct themselves according to workplace policies and regulations
applicable to their work (for example, time and attendance policies,
security and building access procedures, use of computer equipment, use
of government travel cards and/or government purchase cards, etc.).




VIII. WARNINGS

A.

Warnings are a form of informal corrective action available to supervisors as part
of the Traditional Discipline process. Not all situations are appropriate for a
warning prior to the initiation of a formal disciplinary action.

Supervisors should administer a warning as soon as possible after learning of the
employee’s misconduct, so that the warning will have maximum corrective effect.
Verbal and written warnings should be kept private and confidential, to the
maximum extent possible.

If the warning is verbal, supervisors should document the warning in writing and
provide the employee a copy. A follow-up e-mail confirming that the warning
occurred and recapping the discussion will suffice.

The supervisor should retain all warning documentation for one year, in
accordance with the NARA General Records Schedule (GRS) and Department
Records Schedules (EDRS). The documentation may not be placed in the
employee’s e-OPF.

IX. REPRIMANDS

A.

Non-bargaining unit employees are not entitled to receive a proposed letter of
reprimand.

Bargaining unit employees will follow the reprimand procedures according to the
CBA.

An Official Reprimand is a formal disciplinary action. The Official Reprimand
will:

1. Be on official stationery, signed, and dated;
2. Identify the effective date of the reprimand as the issue date of the letter;

3. Acknowledge the purpose of the discipline by stating that it is an Official
Reprimand;

4, Give the specific reasons for the reprimand, stating explicitly those
reasons which are the basis for the reprimand,

5. Inform the employee that the Official Reprimand will be placed in his/her
e-OPF for two years, subject to the requirements listed in Section F below;

6. Advise the employee that a more severe disciplinary action may be taken
for any further offense; and

7. Inform the employee of his/her right to file a grievance to the reprimand in
accordance with appropriate procedures and identify where the grievance
procedures are located.




a. Refer the non-bargaining unit employee to HCP 771-1, Employee
.- Qrievances. -

b. Refer the bargaining unit employee to the grievance procedures
contained in the CBA.

When an Official Reprimand is used to support a subsequent adverse action or

* other administrative action, it will be considered as part of the analysis of

progressive discipline.

When an employee alleges that an Official Reprimand is based on discrimination
covered by 29 CFR Part 1614, the Official Reprimand may be reviewed as part of
the discrimination allegation under Equal Employment Opportunity (EEO)
procedures. For bargaining unit employees, the negotiated gricvance procedure
may be used, unless the employee elects to pursue the allegation under EEO
procedures. Under EEO complaint procedures, employees have 45 calendar days
from the effective date of the action (or the date they became aware of the action)
to contact the Office of Equal Employment Opportunity Services (OEEOS) for
counseling. If appropriate, the employee may pursue resolution through the
Alternative Dispute Resolution (ADR) Center in lieu of traditional counseling. If
the matter is not resolved informally, OEEOS will issue a notice of right to file a
formal complaint. The employee has fifteen days to file a formal EEO complaint,
if he/she chooses to do so. ED employees should contact OEEOS for more
information pertaining to the EEO complaint process.

WRD representatives will file the Official Reprimand in the employee’s e-OPF
for a period of two years or until the employee’s separation from ED, whichever
occurs first. WRD may remove the Official Reprimand from the e-OPF earlier
than two years if the Deciding Official so directs when issuing the Official
Reprimand or requests by memorandum anytime thereafter to the Director, OHR
or Director, FSA HRD. Every effort will be made to ensure that such actions are
removed from the e-OPF in accordance with the policy.

X. ALTERNATIVE DISCIPLINE

A,

Supervisors must consult with their servicing Representative from WRD for
approval and assistance in administering alternative discipline.

Supervisors must document the conditions of the alternative discipline on official
agency stationery using an alternative discipline agreement. The agreement will
state that parties are entering into the agreement voluntarily.

Traditional discipline may be imposed if an employee fails to fulfill the terms of
his/her alternative discipline agreement.

The following conditions must be met:

1. The employee acknowledges responsibility for the behavior(s) giving rise
to the need for disciplinary action, expresses remorse for such behavior,
and agrees to not repeat the behavior(s);
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The supervisor or manager, in consultation with WRD, determines that
alternative discipline has a good probability of preventing further
misconduct by the employee; and

After consultation with his/her attorney (if he/she so wishes), the
employee agrees to waive all grievance and appeal rights with respect to
the particular action; even if traditional discipline is later imposed because
the employee fails to fulfill the terms of the alternative discipline
agreement. The employee may not waive prospective EEO rights.

Alternative discipline will not be used when:

1.

2.

The employee is serving a trial or probationary period;
The employee is serving on a temporary appointment;
The employee is currently on a leave restriction letter;

The employee has received formal discipline (e.g., a suspension) within
the last three years;

The employee’s misconduct requires a specific penalty by statute, e.g., a
30-day suspension for the willful misuse of a government-owned vehicle;
or

The employee has engaged in an illegal and/or serious misconduct, e.g.,
discrimination, reprisal/retaliation, workplace violence, sexual harassment,
etc.

Examples of alternative discipline include, but are not limited to the following:

1.

2.

Incremental suspension, i.e., spread out over a specified period.
Suspensions held in abeyance, or temporarily inactive.

Last chance agreements, i.e., agreements that give the employee who has
committed serious misconduct one last chance to keep his/her job.

Performance of unpaid, off-duty community service related to the offense,
i.e. offering an employee the option of performing community service in
lieu of formal discipline. The employee’s community service must be
documented to ensure that the employee performed the community
service. The employee’s alternative discipline agreement will indicate that
this service is unpaid and voluntary.

Agreement to seek and actively participate in counseling via the Employee
Assistance Program (EAP) or another program approved by EAP to
address the misconduct (e.g., a financial counseling program or Alcoholics
Anonymous). WRD must validate the employee’s attendance.




6. Writing, developing, and/or presenting a variety of memoranda,
instructional guides, training modules, etc., that explains a specific aspect
of proper conduct and the potential consequences for violating approved
standards.

ADVERSE ACTIONS

To assist supervisors in determining appropriate adverse actions, this policy includes
ED’s Table of Penalties (Exhibit 2) and the Douglas Factors (Exhibit 1). The Douglas
Factors are criteria that must be considered while determining the appropriateness of
corrective actions.

A. Notice Period
1. Suspensions of 14 days or less

a. Non-bargaining unit employees with suspensions for 14 days or
less will be given a minimum of ten calendar days advance written
notice of the proposed suspension, specifying the reasons for the
suspension, and informing the employee that he/she has the right to
review the materials relied upon in the proposal.

b. Bargaining unit employees are entitled to written notice in
accordance with the CBA.
2. Other adverse actions
a. All other adverse actions (suspensions for more than 14 days,

reductions in grade or pay, planned administrative furloughs for 30
days or less, or removals) will be conducted according to statutory
and regulatory requirements, principally 5 U.S.C. Chapter 75 and 5
CFR Part 752, Subpart D.

b. A minimum notice period of 30 calendar days is required, except
under one of the following circumstances:

i. When ED has reason to believe that the employee has
committed a crime for which a sentence of imprisonment
may be imposed and is proposing a removal or suspensiort,
including indefinite suspension; or

ii. When ED imposes furlough without pay due to unforeseen
circumstances such as sudden breakdowns in equipment or
sudden emergencies requiring immediate curtailment of
activities.

c. The notice must be on official stationery, state the specific
reason(s) for the proposed action, and inform the employee of
his/her rights to review the supporting material, respond orally
and/or in writing, and obtain a representative.
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d. Bargaining unit employees are entitled to written notice in
accordance with the CBA.

e. Employees remain in duty status during the notice period unless
the supervisor, in collaboration with WRD, determines that the
employee’s continued presence in the workplace may pose a threat
to the employee or others, result in loss of or damage to
Government property, or otherwise jeopardize legitimate
Government interests.

B. Emplovee Representation

1. I an employee chooses to be represented, the employee may select an
attorney or other representative of histher own choosing.

a. ED may disallow an employee’s representative whose participation
would cause a demonstrable conflict of interest or position; or an
employee from the agency whose release from his/her official
position would incur an unreasonable cost to the agency, or whose
priority work assignments preclude his/her release.

b. Management Officials seeking to disallow a representative must
secure the written concurrence of the WRD Director (ED
Headquarters or FSA, as appropriate). Requests for disallowance
must include all pertinent information as to why it is believed the
representation should be disallowed.

C. Response Period

1. Employees in a paid status are entitled to request a reasonable amount of
official time to review the material, prepare a response, and secure
affidavits. If an employee and/or the employee’s representative wish to
use official time for preparation of a reply to a notice of proposed adverse
action, he/she must request a reasonable amount of time from his/her first
line supervisor. This time may be scheduled for consecutive or non-
consecutive hours until exhausted.

2. If an employee wishes to have his/her medical condition considered as a
factor which may have contributed to a conduct or leave problem, the
employee must be given a reasonable amount of time (usually a minimum
of fifteen calendar days) to furnish medical documentation.

3. Employees have the right to respond orally and/or in writing. If the
employee chooses to respond orally, ED will designate an official to hear
the employee’s response who has the authority to make or recommend a
final deciston. The right to respond orally does not include the right to a
formal hearing with examination of witnesses.

4. Employees who choose to respond must do so within seven calendar days
of receipt of the notice of proposed action. An employee’s response
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should include affidavits and other documentary evidence that he/she
relies on in support of the response. -

Bargaining unit employees will respond to the proposed action according
to the procedures in the CBA.

Apency Decision

1.

The Deciding Official will consider the reasons specified in the notice of
proposed action and any response provided by the employee and/or the
employee’s representative (including documentation and medical
information).

The Deciding Official will specify, in writing, the reason(s) for the
decision and advise the employee of any appeal or grievance rights in the
notice of decision.

ED must deliver the notice of decision to non-bargaining unit employees
on or before the effective date of the action.

ED will follow the procedures outlined in the CBA for bargaining unit
employees.

The Deciding Official is responsible for retaining copies of the proposed
action, the employee’s response, the Agency’s decision, and any
supporting materials, in accordance with applicable NARA General
Records Schedules (GRS) and Department Records Schedules (EDRS).

OHR and FSA WRD Representatives will process personnel actions for all
conclusive adverse actions. Personnel actions pertaining to Adverse
Actions will be retained in the employee’s e-OPF as permanent records.

L. Appeal and Grievance Rights

1.

PENALTIES

Bargaining unit employees will follow the appeal and grievance
procedures outlined in the CBA.

Non-bargaining unit employees should refer to HCP 771-1, Employee
Grievances; for more information on grievance rights pertaining to
suspensions of 14 days or less.

Non-bargaining unit employees may file an appeal to the Merit Systems
Protection Board (MSPB) for other adverse actions.

ED’s Table of Penalties for Stated Offenses is included in this policy at Exhibit 2. A
list of the Douglas factors is included at Exhibit 1.
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Exhibit 1

DOUGLAS FACTORS

In Douglas v. Veterans Administration, 5 M.S.P.R. 280 (1981), the Merit Systems Protection

Board (MSPB) established a number of factors to consider while determining the appropriateness
of a penalty. These factors, listed below, will assist supervisors in considering relevant
mitigating and aggravating circumstances.

1.

10.

11.

12,

The nature and seriousness of the offense, and its relation to the employee’s
duties, position and responsibilities, including whether the offense was intentional
or technical or inadvertent, or was committed maliciously or for gain, or was
frequently repeated.

The employee’s job level and type of employment, including supervisory or
fiduciary role, contacts with the public and prominence of the position;

The employee’s past disciplinary record;

The employee’s past work record, including length of service, performance on the
job, ability to get along with fellow workers and dependability;

The effect of the offense upon the employee’s ability to perform at a satisfactory
level and its effect upon the supervisor’ confidence in the employee’s ability to
perform assigned duties; '

Consistency of the penalty with those imposed upon other employees for the same
or similar offenses;

Consistency of the penalty with any applicable agency Table of Penalties;
The notoriety of the offense or its impact upon the reputation of the agency;

The clarity with which the employee was on notice of any rules that were violated
in committing the offense, or had been warned about the conduct in question;

Potential for the employee’s rehabilitation;

Mitigating circumstances surrounding the offense such as unusual job tension,
personality problems, mental impairment, harassment, or bad faith, malice, or
provocation on the part of others involved in the matter; and

The adequacy and effectiveness of alternative sanctions to deter such conduct in
the future by the employee or others.
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January 30, 2018

The Honorable Alex Azar

Secretary

U.S. Department of Health and Human Services
200 Independence Avenue, SW

Washington, DC 20201

Dear Secretary Azar:

We write to you with deep concern regarding harassment in the workplace and to obtain
information on what you are doing to address the issue within your agency. As you are well aware,
workplace harassment is not a new issue that workers face; it is pervasive, systemic, and
unacceptable. Recently, many brave women and men have spoken out to shed light on sexual
harassment across the country. Women, in particular, have answered the call and their voices are
leading the way in demanding change and equality—often taking great risk to speak out for the first
time, and their voices are making a difference. As the head of a federal agency employing
thousands of people, you can play a critical role in establishing and modeling safe work
environments for all workers, and we hope you will do so.

Workplace sexual harassment is all too common, including in the federal government. According to
the Equal Employment Opportunity Commission (EEOC)’s Task Force on Sexual Harassment in
the Workplace report, an estimated 60 percent of women across our nation’s workforce experience
unwanted sexual attention, sexual coercion, sexually crude conduct, or sexist comments in the
workplace.! In fiscal year 2015, the EEOC received 6,741 complaints from federal employees
alleging harassment.? Forty-four percent of these complaints were on the basis of sex.® At the
Department of Health Human Services (HHS) specifically, there were 77 complaints of sexual
harassment from 2012-2016.* While these numbers are very concerning, they do not come close to
holistically capturing the scope of the problem as harassment is vastly underreported. The EEOC
estimates that on average 87 to 94 percent of people never file a formal legal charge, and 70 percent
of employees never file a complaint internally.’

All executive branch employees, including HHS employees, are protected from workplace sexual
harassment under Title VII of the Civil Rights Act of 1964. Federal government employees are also

! Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment in the Workplace: Report of the
Co-Chairs, U.S. Equal Employment Opportunity Commission 9 (June 2016),
https://www.eeoc.gov/eeoc/task_force/harassment/upload/report.pdf.

2 Feldblum & Lipnic at 6.

3 Feldblum & Lipnic at 7.

4 See U.S. Department of Health and Human Services, Equal Employment Opportunity Data Posted Pursuant to the No
Fear Act for HHS (and Below) 2, https://www.hhs.gov/sites/default/files/fy16q3-hhs-no-fear-report.pdf.

5 Feldblum & Lipnic at 16.



protected from workplace sexual harassment under federal employment anti-discrimination laws.®
As head of HHS, your leadership is critical to ensure a harassment-free workplace and equal
employment opportunities for HHS employees.

As such, we are interested in the ongoing discussions, plans, and actions within the Department
aimed at protecting employees and establishing a safe working environment free from harassment.
We request a briefing about the ways in which the Department is addressing this issue and to
discuss any suggestions you may have about how to strengthen and improve legal protections and
processes in the workplace. Additionally, we request the following information by no later than
February 13, 2018:

1. Descriptions, charters, and rosters of Department policy, or working groups, or taskforces on
the issue of harassment;

2. A copy of the Department’s non-discrimination policy;

3. A copy of the Department’s policy regarding anti-harassment training, a listing of the annual
occurrences of such trainings, the curriculum used in the trainings, and a description of other
types of trainings related to harassment offered at the Department, including but not limited
to bystander intervention training;

4. A copy of the Department’s contracts with companies conducting training related to

harassment;

A copy of the Department’s dispute resolution process and policies;

6. A copy of the Department’s Table of Penalties, outlining the Department’s recommended
disciplinary actions for personnel misconduct;

7. The total cost and number of harassment settlements made during FY2013, FY2014,
FY2015, FY2016, and FY2017; and

8. A description of any other efforts the Department undertakes to assess and address
workplace harassment.

A

We all have a great deal of work to do to address harassment in the workplace. We appreciate you
taking this matter seriously and providing full and prompt responses. If you have any questions
regarding my inquiries you can contact Carly Rush or Laurel Sakai at 202-224-0767 with Senator
Murray’s Health, Education, Labor, and Pensions Committee Staff.

Sincerely,
Patty Mdrray b Bernard Sanders
United States Senator United States Senator

6 See 42 U.S.C. §2000e-16(a)-(b) (prohibiting discriminatory practices for federal employees and providing for
enforcement by the Equal Employment Opportunity Commission); see generally 29 C.F.R. §1614 (establishing
procedural regulations for enforcement of complaints from federal sector employees).
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March 16, 2018

The Honorable Patty Murray

Ranking Member

United States Senate

Committee on Health, Education, Labor and Pensions
Washington, D.C. 20510

Dear Ranking Member Murray:

This is in response to your letter of January 30, 2018, regarding harassment in the workplace and
what the Department of Health and Human Services (HHS) is doing to provide a safe working
environment for employees.

By way of background, HHS is comprised of the Office of the Secretary (OS) and several
Operating Divisions:

e Administration for Children and Families (ACF)
Centers for Disease Control and Prevention (CDC)
Centers for Medicare and Medicaid Services (CMS)
Food and Drug Administration (FDA)

Health Resources and Services Administration (HRSA)
Indian Health Service (IHS)

National Institutes of Health (NIH)

Office of the Secretary (OS)

The approach we have taken to address the many inquiries your letter raised is to respond to each
of the eight requests for information, pursuant to the ways in which Operating Divisions are
addressing the very important issue of harassment in the workplace:

Request 1: Descriptions, charters, and rosters of Department policy, or working groups, or
taskforces on the issue of harassment.

In 2011, CMS established a Prevention of Workplace Harassment Team to focus on harassment
prevention within the organization. The Team is responsible for receiving allegations of
harassment, determining appropriate investigation methods, managing the investigatory process,
coordinating with the management decision-making entity (Office of Human Capital), educating
customers, and record-keeping.

NIH takes its responsibility seriously to prevent and correct discriminatory workplace
harassment. NIH has a working group led by Dr. Lawrence Tabak, NIH Principal Deputy
Director. The group is comprised of the Deputy Director for Management, Director of the Office
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of Human Resources, Director of the Office of Scientific Workforce Diversity, Director of the
Office of Equity, Diversity, and Inclusion, Deputy Director of Intramural Research, and the
Deputy Director of Extramural Research to craft a newly revised NIH Harassment Prevention
Policy and other pertinent policies and procedures. The working group also consists of
representatives of the Women in Science Advisory Group, Academy of Scientists, NIH
Executive Officers, and other pertinent stakeholders. This working group has an established
SharePoint site where documents can be posted and information shared among members of the
team. A draft of a Non-Consensual Relationship policy statement has been drafted and is being
reviewed for approval. This will prohibit intimate relationships between subordinate employees
and their supervisors. It will be later developed into an NIH policy. A revised NIH Anti-
Harassment policy with companion procedures is being drafted as well.

OS is establishing a working group to review efforts to prevent and properly resolve all forms of
harassment to include sexual harassment.

Request 2: A copy of the Department’s Non-Discrimination Policy.

Attachment 1 to this letter contains a memorandum from former Secretary Sylvia M. Burwell to
all Department employees discussing equal employment opportunity, anti-harassment, and
diversity policy.

Request 3: A copy of the Department’s policy regarding anti-harassment training, a listing of
the annual occurrences of such trainings, the curriculum used in the trainings, and a
description of other types of training related to harassment offered at the Department,
including but not limited to bystander intervention training.

ACF i1s planning a two hour training for Supervisors and Managers that will address all forms of
harassment, including sexual harassment. This training will be conducted by the Equal
Employment Opportunity Commission. In March and April of this year, ACF will feature a two
hour training for all ACF staff that will address all forms of harassment, including sexual
harassment. In addition, ACF will conduct a 90 minutes session for leadership on harassment.
These sessions will be conducted by a contractor.

CDC'’s Policy Statements on the Prevention of Sexual Harassment and Harassment are posted on
the Office of Equal Employment Opportunity website. CDC also created training modules in-
house to cover effectively addressing harassment and bullying in the workplace as well as sexual
harassment prevention. These courses are designed to be two-hours in length. There is a
supervisory and non-supervisory version of each course. The courses include definitions,
scenarios, and information about what to do if experiencing these behaviors, and roles and
responsibilities of management. These courses are typically offered upon request.

There are also shorter lunch and learn training sessions offered throughout the year that cover
topics like prevention of sexual harassment, workplace bullying, and hostile work environments.
These courses were identified through the Learning Management System that address the subject
of harassment. The course titles, along with the number of participants who have taken the
training, are listed below. Attachment 2 contains CDC’s count of courses completed.
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CMS covers harassment during all new employee orientation sessions. In addition, all new
managers are required to complete a course entitled, “Leadership in Context (LinC),” which
provides the legal framework for managerial responsibilities. During LinC, managers participate
in a module that addresses the prevention of and response to harassment in the workplace.

FDA covers harassment in the FDA Compliance Training. FDA is working on an annual
training for supervisors that will be located in the Department’s Learning Management System

(LMS).

HRSA is currently developing a comprehensive training on sexual harassment and is considering
making said training mandatory for all employees (both managers and non-managers). In
addition, HRSA is developing training on the EEO process in order to further educate its
employees on their rights and the process available to them.

IHS offers training to three Service Units (South Dakota). In June 2017 through December
2017, THS conducted Prevention on Workplace Harassment for employees at HQ and several
Service Units (North Dakota and South Dakota) of which one was a webinar. In August 2017,
IHS conducted Sexual Harassment Training for one service unit in Browning, MT.

At OS, the Department features several online Training Modules in its LMS and includes Anti-
Harassment within the required No FEAR Training. Attachment 3 describes HHS workplace
anti-harassment training as well.

For the past decade, NIH has required all staff to complete mandatory NIH Prevention of Sexual
Harassment (POSH) Training as well as the annual NoFEAR Act Training. There are live
courses as well as online courses available to satisfy these mandatory briefings. Pursuant to the
NoFEAR Act, each NIH employee is required to take the NoOFEAR Act training within 90 days
of coming on board to the NIH and then every two years subsequent to their arrival. The online
courses cover all forms of discriminatory workplace harassment, both sexual and non-sexual and
it offers rights and responsibilities to employees of the NIH. The courses provide insight on how
to report discriminatory harassing behavior, what to do if you observe the inappropriate
behavior, and it offers managers instructions on their prompt and immediate response to such
allegations.

For the past five years, the NIH Office of Equity, Diversity, and Inclusion (EDI) has provided a
four-hour live training offering called EEO Compliance Training which also satisfies the POSH
and NoFEAR requirements. This course describes all forms of discriminatory harassment to
include sexual and non-sexual harassment based on any protected category. In addition, it offers
methods to prevent and cure any discriminatory harassment that is reported or observed. It
instructs employees about how to report discriminatory harassment and it informs managers of
their obligation to act quickly to correct and cure any discriminatory harassing behavior. This is
a highly interactive training course with video scenarios, case studies, and facilitated Q and A.

In addition to the EEO Compliance Training, two years ago NIH EDI procured and several staff
members were certified to facilitate CIVIL Treatment Training, which covers behaviors
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encompassing discriminatory workplace harassment. We offer this as a three-hour module to
NIH employees with a separate module for NIH managers and supervisors. This training module
comes with a presenter’s manual, participant manual, and desk-top reference materials. It is
video-based training with pre-taped scenarios and it is highly interactive training that addresses
discriminatory harassment and it offers methods to respond to and address such behaviors in the
workplace.

And, as a compliment to the live EEO Compliance Training and the CIVIL Treatment
Harassment Training, NIH EDI has procured desk reference materials on discriminatory
workplace harassment, each participant of the NIH EDI training offering receives a copy of the
annual EEO Policy Statement, and the NIH’s workplace harassment policy.

Finally, HRSA is in the process of developing a sexual harassment training program.

Request 4: A copy of the Department’s contracts with companies conducting training related
to harassment.

ACF is seeking bids for the contracted training sessions planned for spring 2018.

CDC does not have any current contracts with companies to conduct harassment training; but has
worked with the following vendors that provide training on this subject:

e Federal Employment Law Training Group-Sexual Harassment Prevention in the Federal
Workplace. The training provided the definition of sexual harassment, circumstances that
constitute harassment, roles in harassment, same-sex harassment, strategies for

.....

e Employment Learning Innovations, Inc. (ELI) — Civil Treatment for Managers. This
course covered harassment and emphasized management’s roles and responsibilities for
ensuring that the workplace is civil and free from harassment and other types of
discriminatory practices.

CMS does not currently have a contract to deliver this training, but has used a contractor in the
past. CMS is currently negotiating with the Federal Mediation and Conciliation Service to
deliver Prevention of Sexual Harassment training to the entire organization. The mandatory
training will launch in the spring of 2018.

HRSA does not currently have contracts with companies to conduct harassment training. HRSA
is considering purchasing harassment training from a contractor in the near future.

IHS conducts its own training and does not currently have any contracts.

OS does not currently have any contracts with companies to conduct training related to
harassment.
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Request 5: A copy of the Department’s dispute resolution process and policies.

Attachment 4 contains the Mandatory Mediation EEO Manual and Federal Register Use of
Alternative Dispute Resolution.

Request 6: A copy of the Department’s Table of Penalties, outlining the Department’s
recommended disciplinary actions for personnel misconduct.

Attachment 7 contains the Department’s Table of Penalties.

Request 7: The total cost and number of harassment settlements made during FY2013,
FY2014, FY2015, FY2016, and FY2017.

Attachment 5 contains the cost and number of harassment settlements.

Request 8: A description of any other efforts the Department undertakes to assess and address
workplace harassment.

FDA engages with the Employee Resource Groups and affinity groups and conducts regular
training sessions for management, supervisors and employees.

The Director of HRSA’s Office of Civil Rights, Diversity and Inclusion (OCRDI) briefed the
senior leadership at HRSA on sexual harassment in December 2017. The briefing included a
discussion of the law, the agency’s process for addressing harassment complaints, and a
summary of best management practices to prevent harassment in the workplace.

HRSA issues an EEO/Anti-harassment policy statement each year that announces HRSA’s “zero
tolerance” policy with respect to harassment, defines harassment, including sexual harassment,
and identifies the process and resources available to employees who allege harassment.

HRSA conducts an EEO Compliant Trend Analysis. HRSA, through OCRDI, conducts periodic
EEO compliant trend analysis to determine whether systemic patterns of discrimination,
including harassment, exist in the workplace. These findings are communicated to agency
leadership. If discriminatory trends are identified, remedial plans are developed.

HRSA conducts New Employee Orientation (NEO) and other EEO training: Every new HRSA
employee is required to attend NEO. In each NEO session, HRSA trains new employees on the
EEOQ process, which includes a segment on anti-harassment. In addition, HRSA frequently
conducts numerous EEO-related trainings. In these trainings, anti-harassment procedures and
policies are frequently discussed.
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Upon receipt of a sexual harassment or harassment claim, IHS conducts a Management Inquiry.
Upon completion of the investigation, a recommendation is made to the Area Director. THS
provides ongoing training and the Senior Leadership (Deputy Director and Area Office
Directors) disseminates Sexual Harassment and Prevention of Workplace Harassment every

year.

CDC’s policy on prohibiting sexual harassment follows what is outlined in the merit system
principles of the Civil Service Reform Act of 1978, and what is specifically prohibited by Title
VII of the Civil Rights Act of 1964. One tool CDC utilizes is the Federal Employee Viewpoint
Survey (FEVS) to assess the workplace climate. Specifically, FEVS questions 17, 37 and 38
measure employee perceptions on Merit System Principals and Prohibited Personnel Practices.
CDC shows strengths (65 percent positive response) in all three questions. In 2017, CDC EVS
results showed a 1.7 percent, 2.3 percent, and 2.7 percent point increase in positive responses for
FEVS #17, #37 and #38 respectively. This information is contained in Attachment 6.

Under the auspices of CDC’s Labor Management Partnership Council (LMPC), anti-bullying
guidance was developed and broadly publicized throughout the agency. The guidance included a
definition and examples of bullying, information about what employees can do if they feel
bullied, management’s roles and responsibilities when responding to allegations of bullies, as
well as the associated disciplinary action. A flowchart, titled, “CDC/ATSDR
Bullying/Workplace Harassment Options,” was also included in the guidance. This information
is posted on the Office of Human Resources (OHR) webpage. The OHR, the EEO and the
Employee Assistance Program (EAP) captured incidents of harassment and bullying and
developed a biennial report that was submitted to the LMPC. OHR and EEO took turns
developing the report. To date, two reports have been submitted (calendar years 2015 and 2016).

CDC also encourages managers to have an open-door atmosphere that encourages staff to
communicate their concerns.

The CMS Prevention of Workplace Harassment Team reviews data for trends which need to be
brought to the attention of Agency leadership. CMS is also developing a guide and toolkit to
assist managers in setting the appropriate workplace tone and appropriately responding to
allegations of sexual harassment. Agency executives were briefed on the prevention of sexual
harassment in December 2017, and all managers will receive a briefing in February 2018.

[The Committee] would also like to know about any ongoing discussions, plans and actions
within HHS aimed at establishing a safe working environment for our employees, free from
harassment.

CMS issues an annual policy statement addressing the prevention of harassment in the
workplace. The CMS policy is very broad, covering more than the protected EEO bases. The
goal is to prevent or limit inappropriate behavior before it rises to the level of a legal violation.
The policy statement defines conduct that is covered under the policy statement, describes roles
and responsibilities, outlines reporting instructions, and communicates the role of the neutral
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third-party contracting firm hired to accept reports of harassing behaviors (intake) and conduct
investigations.

As part of the effort of the working group described in NIH’s response to Request 1, NIH is
creating a centralized workplace harassment program which will be located in the OHR, Civil
Program Office. Currently all NIH employees who witness or experience discriminatory
harassment are referred to the Civil Office where their concern is triaged and a determination is
made whether an administrative inquiry is required. Civil is in the process of putting in place a
centralized contract vehicle for administrative inquiries. This will be a blanket purchase
agreement to get investigators on sight quickly to look into allegations of workplace harassment.
In addition, Civil is working to put a contract vehicle in place for a workplace harassment hotline
where NIH employees can call anonymously or with their name to raise concerns regarding
workplace harassment. Currently, the Civil hotline is used by employees who wish to raise
concerns regarding discriminatory harassment. This Civil hotline is staffed by federal
employees. NIH is contemplating a switch to a contractor staffed hotline which may give
victims a feeling of security and confidentiality in raising concerns regarding workplace
harassment.

Also, NIH will administer a survey of all NIH federal employees, contractors, fellows, and
trainees to investigate the prevalence and severity of workplace and sexual harassment within
NIH and its potential effect on careers. All staff will be strongly encouraged to take this
important survey when it is issued in 2018. The survey results will provide information that NIH
leaders will use to plan and implement any further policy changes that may be needed. Further,
the results will give us the basis to launch a campaign to raise awareness of workplace
harassment and guide new training strategies. These efforts are crucial to NIH retain talented
individuals in science and in the workforce.

In conclusion, the Department takes protecting our employees against workplace harassment
seriously, and looks forward to discussing this matter with the Committee.

atthew Basse
Assistant Secretary for Legislation

Enclosures:

Tab 1 - EEO Anti-Harassment & Diversity Policy Statement

Tab 2 — CDC Count of Harassment Courses by Year

Tab 3 — HHS Workplace Harassment Training

Tab 4 — Mandatory Mediation EEO Manual (Excerpt) and Federal Register Use of Alternative
Dispute Resolution

Tab 5 — Cost & Number of Harassment Settlements

Tab 6 — CDC Federal Employee Viewpoint Survey
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THE SECRETARY OF HEALTH AND HUMAN SERVICES
WASHINGTON, D.C. 20201

TO: All HHS Employees

SUBJECT: Equal Employment Opportunity, Anti-Harassment and Diversity Policy Statement

The mission of the Department of Health and Human Services (HHS) is to protect the health of
all Americans and provide essential human services, especially for those who are least able to
help themselves. Fundamental to our mission is our obligation to honor the diversity of our
workforce and ensure all employees are treated with respect and dignity.

I fully understand and support the value of diversity in improving organizational efficiency and
effectiveness. [ intend to promote a climate of innovation, opportunity, and success within the
Department that capitalizes on the cultural, professional, and personal diversity of our workforce.
Additionally, I am equally committed to the full and meaningful implementation of Equal
Employment Opportunity (EEO) policies for all HHS employees and applicants. My aim is to
ensure HHS embodies a model orgenization committed to preventing, stopping and remedying
all forms of discrimination or harassment that occur in our workplace.

I expect an environment across HHS, free of discrimination and any form of harassment, where

all employees may work without fear of reprisal; where qualified employees and applicants with
disabilities receive reasonable accommodations so they can be successful at their work; and
where ali employees are recognized for their individual performance and contributions to HHS,

HHS employees are protected by federal laws, Presidential Executive Orders, and other
directives and policies banning discrimination and harassment on the basis of race, color,
religion, sex (including sexual harassment, pregnancy and gender identity), national origin, age
(40 years of age or over), disability (physical and mental), family medical history or genetic
information. Though not within the purview of EEQ, it also is HHS policy to prohibit
discrimination based on political affiliation, sexual orientation, status as a parent, marital status,
military service or any other non-merit based factor. These protections extend to all

. management practices and decisions, including recruitment and hiring practices, appraisal
systems, promotions, training and career development programs.

Al employees, including supervisors and other management personnel, are expected fo respond
appropriately to allegations of harassment and are required to uphold governing laws and our
policy. To that end, managers and supervisors will complete periodic required training to ensure
they clearly understand their role and responsibility in addressing and eliminating all forms of
barassment. ,
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Employees who believe they are experiencing unlawful discrimination or harassment should

bring their concerns to the attention of their supervisor, a member of their management team, or

to their servicing EEO office. Additionally, retaliation in any form against an employee who

reports unlawful discrimination or harassment is strictly prohibited. All employees and

applicants must be able to exercise their right to elect the EEO process, oppose discriminatory

practices, and engage in whistleblowing or exercise any other appeal right provided by law
without fear of retaliation.

I fully expect all employees and supervisors to abide by this policy and to strive to meet our
overarching goal to be a model organization committed to innovation, opportunity, and suceess.
With your support and participation, we can ensure that workforce diversity and equal
opportunity are two of our greatest strengths.

AN S

Sylvia M. Burwell
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CDC Centers for Disease
Wt W 4 ¥4 Control and Prevention
S CDC 24/7: Saving Lives, Protecting Pecple™

CDC Equal Employment Opportunity

On This Page

L

What is Equal Employment Opportunity?
EEO Mission

EEO Vision Statement

Policy Statement

EEO Contact

The Centers for Disease Control and Prevention (CDC) and the Agency for Toxic Substances and
Disease Registry (ATSDR) is committed to a policy of nondiscrimination in all personnel practices
to ensure equal opportunity for employment, promotion, and training for all segments of the
workforce. The Office of Equal Employment Opportunity promotes CDC/ATSDR's policies through
increasing awareness about Equal Employment Opportunity (EEQ) in the workplace.

What is Equal Employment Opportunity?

Equal Employment Opportunity is a principle that asserts that all people should have the right to
work and advance on the bases of merit and ability, regardless of their race, sex, color, religion,
disability, national origin, or age.

https://www.cde.gov/eeo/eoguidance/eeo.htm 2/7/2018



Equal Employment Opportunity | Equal Opportunity Guidance | OEEO Page 2 of 3

EEQO Mission

QOur mission is to eradicate employment discrimination,.improve diversity in the workplace, and
create an environment where all CDC employees are valued, respected, and free to develop and
perform to their fullest potential.

EEO Vision Statement
To build A Model Equal Employment Opportunity (EEO) and Diversity Program that

» Demonstrates Commitment from Agency Leadership
-~ Integrates EEQ into the Agency 's Strategic Mission
Ensures management and program accountability
Is Efficient ,
Is proactive in preventing of unlawful discrimination
Ensures Responsiveness and legal compliance

Policy Statement

The Centers for Disease Control and Prevention (CDC) and the Agency for Toxic Substances and
Disease Registry (ATSDR) is committed to a policy of nondiscrimination in all personnel practices
to ensure equal opportunity for employment, promotion, and training for all segments of the
workforce. The Affirmative Employment Program (AEP) is an integral part of the Equal
Employment Opportunity program. The AEP was created to achieve the goais of a workforce that
represents our diverse population and to recruit, place, and retain women, minorities, and persons
with disabilities. ‘

EEO Contact
« EEO Hotline: [ G

» Office of Equal Employment Opportunity
1600 Clifton Rd, NE
Atlanta, GA 30333
Mail stop K-83

Get Email Updates

To receive email updates about this page, enter your email address:
What's this? (http://www.cdc.gov/emailupdates/)

https://www.cdc.gov/eeo/eoguidance/eeo.htm _ ' 2/7/2018
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Content source: Centers for Disease Control and Prevention (findex.htm), Office of Equal Employment
Opportunity (feeofindex.htm) '
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Department of Health and Human Services — Online Harassment Training

COMPLIANCE IMPACT: Harassment - It's No Joke (_PC_BI_LCBI016,Version:2.2)

It's everyone's responsibility to keep harassment out of the workplace. Whether you're the victim or a witness, it's important that you report
any incident, no matter how seemingly slight. Butrep ...

COMPLIANCE IMPACT: Harassment - Handling the Complaint (_PC_BI_LCBI017,Version:2.2)

As a manager, it's important to take seriously any harassment complaint you receive. But responding to harassment isn't always easy. This

Compliance Impact explores the right way — and the wrongw ...

[x
=~ Workplace Harassment Prevention for Managers (LCH_01_A17_LC_ENUS,Version:2.2)

Typically, when people hear the term workplace harassment, they think of sexual harassment. But that is just one of the many forms
workplace harassment may take. Unlawful harassment is any form of

Sexual Harassment Prevention for Employees (LCH_01_A16_LC_ENUS,Version:2.2)

Sexual harassment can have a disastrous impact on victims, offenders, and the company in which the offenses occur. Training employees in
the essentials of prohibited conduct is an important part of ...

Workplace Harassment Prevention for Frontline Supervisors (LCH_01_A26_LC_ENUS,Version:1)

Typically, when people hear the term workplace harassment, they think of sexual harassment. But that is just one of the many forms

workplace harassment may take. Unlawful harassment is any form of

Offered As: Online Training Price: 0.00 USD

Language: English

Sexual Harassment Prevention for Federal Managers (FGOV_01_A29 LC_ENUS Version:2.2)

Federal managers and supervisors have an important role in building and maintaining a workplace where employees can thrive. Among

other things, this means being prepared to take action in response

Offered As: Online Training Price: 0.00 USD

Language: English

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

Preventing Harassment and Violence in the Canadian Workplace (LCH_01_A21 LC_ENUS Version:2.2)

In recent years, high profile incidents of workplace harassment and violence have heightened employee and employer concerns about

safety in the workplace. While the incidents you hear about are oft ...

-

COMPLIANCE IMPACT: Harassment - It's No Joke (_PC_BI_LCBI016,Version: 2.2)

It's everyone's responsibility to keep harassment out of the workplace . Whether you're the victim or a witness, it's important that you

report any incident, no matter how seemingly slight. Butrep ...

Language: English Price: 0.00 USD

Workplace Harassment Prevention for Workers (LCH_01_A28_LC_ENUS,Version: 1)

Harassment at work can have a corrosive effect on an organization's culture and can lead to low employee morale, reduced

productivity, and even individual or criminal liability. Focusing on the for ...

Language: English Price: 0.00 USD

Workplace Harassment for Employees (LCH_01_A11_LC_ENUS,Version: 2.2)

Harassment at work can have a corrosive effect on an organization's culture and can lead to low employee morale, reduced

productivity, and even criminal liability. Focusing on the forms of harassment ...

Workplace Harassment Prevention for Managers (LCH_01_A17_LC_ENUS,Version: 2.2)

Typically, when people hear the term workplace harassment, they think of sexual harassment. But that is just one of the many forms

workplace harassment may take. Unlawful harassment is any form of

Language: English Price: 0.00 USD

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

Sexual Harassment Prevention for Employees (LCH_01_A16_LC_ENUS,Version: 2.2)

Sexual harassment can have a disastrous impact on victims, offenders, and the company in which the offenses occur. Training

employees in the essentials of prohibited conduct is an important part of ...

Language: English Price: 0.00 USD

-

COMPLIANCE EXPERT: Harassment and Retaliation (_PC_BI_LCBI027,Version: 1)

Harassment and retaliation are unwelcome, and in some cases unlawful, adverse actions taken against an employee for engaging in

some type of protected activity. In this Compliance Expert Impact, We ...

Language: English Price: 0.00 USD

=% :
COMPLIANCE EXPERT: Harassment - A Case Study for Managers (_PC_BI_LCBI030,Version:1)

Harassment in the workplace isn't always cut and dry. In some instances, it isn't clear whether the victim's perceptions are accurate or

the perpetrator's actions intentionally offensive. In this C
Offered As: Online Training Price: 0.00 USD

Language: English

Workplace Harassment Prevention for Managers — Version 3.0 (LCH_01_A25 LC_ENUS,Version:1)

Discrimination and harassment at work can have a corrosive effect on an organization's culture and can lead to low employee morale,

reduced productivity, and even criminal liability. This course wi

[x
= Harassment Prevention for Employees - Higher Education Edition (LCH_01_A12 LC_ENUS,Version:2.2)

Harassment at work can have a corrosive effect on an educational institution's culture and can lead to low associate morale, reduced

productivity, and even criminal liability. Focusing on the forms

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

(=
=~ Harassment Prevention for Managers - Higher Education Edition (LCH_01_A13_LC_ENUS,Version:2.2)

Typically, when people hear the term 'workplace harassment' they think of sexual harassment. But that is just one of the many forms
workplace harassment may take. Unlawful harassment is any form of

Offered As: Online Training Price: 0.00 USD

Language: English

[w

Harassment Prevention for Employees - State and Local Government Edition (LCH_01_A14_LC_ENUS,Version:2.2)

Harassment at work can have a corrosive effect on a public employer's culture and can lead to low employee morale, reduced
productivity, and even criminal liability. Focusing on the forms of harass

Offered As: Online Training Price: 0.00 USD

Language: English

Workplace Harassment Prevention for Employees, version 2.0 (LCH_01_A22 L C_ENUS,Version:2.2)

Harassment at work can have a corrosive effect on an organization's culture and can lead to low employee morale, reduced
productivity, and even criminal liability. Focusing on the forms of harassment

Offered As: Online Training Price: 0.00 USD

Language: English

-

COMPLIANCE EXPERT: Harassment - A Case Study (_PC_BI_LCBI028,Version: 1)

Harassment in the workplace isn't always cut and dry. In some instances, it isn't clear whether the victim's perceptions are accurate or

the perpetrator's actions intentionally offensive. In this C

Language: English Price: 0.00 USD

Preventing Harassment and Violence in the Canadian Workplace (LCH_01_A21 LC_ENUS,Version: 2.2)

In recent years, high profile incidents of workplace harassment and violence have heightened employee and employer concerns about

safety in the workplace. While the incidents you hear about are oft

Language: English Price: 0.00 USD

Source: HHS University Online Portal Report Date: 02/01/2018


javascript:void('kaName')
javascript:void('moreLink')
javascript:void('kaName')
javascript:void('moreLink')
javascript:void('kaName')
javascript:void('moreLink')
javascript:void('kaName')
javascript:void('moreLink')
javascript:void('kaName')
javascript:void('moreLink')

Department of Health and Human Services — Online Harassment Training

Workplace Harassment Prevention for Frontline Supervisors (LCH_01_A26_LC_ENUS,Version: 1)

Typically, when people hear the term workplace harassment, they think of sexual harassment. But that is just one of the many forms
workplace harassment may take. Unlawful harassment is any form of

Language: English Price: 0.00 USD

Sexual Harassment Prevention for Federal Managers (FGOV_01_A29_LC_ENUS,Version: 2.2)

Federal managers and supervisors have an important role in building and maintaining a workplace where employees can thrive.

Among other things, this means being prepared to take action in response

Language: English Price: 0.00 USD

Sexual Harassment Prevention for Federal Employees (FGOV_01_A19_LC_ENUS, Version: 2.2)

Sexual harassment can have disastrous effects on victims and organizations, including federal government agencies. This course helps
employees define and identify sexual harassment, become familiar

Language: English Price: 0.00 USD

Workplace Harassment Prevention for Managers - Multi-State Edition, Version 3.0 (LCH_01_A32_LC_ENUS,Version:1)

Harassment and discrimination can have a very negative impact on an organization's work environment and enormous personal

consequences to those involved. Managers and supervisors have a responsibility
Offered As: Online Training Price: 0.00 USD

Language: English

[

Preventing Harassment in the Global Workplace - Manager Edition (LCH_01_A19 LC_ENUS,Version:2.2)

As a manager, you play a vital role in supporting your company's efforts to create a workplace defined by respectful and professional

interaction between employees. This includes not only preventing

Workplace Harassment for Supervisors and Managers &€“ Multi-State Edition (LCH_01_A08_LC_ENUS,Version:2.2)

Harassment of any type can have a very negative impact on an organization's work environment. Managers and supervisors have a

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

responsibility to both their employees and their company to know their
Offered As: Online Training Price: 0.00 USD

Language: English

[x

Harassment Prevention for Managers - State and Local Government Sector Edition (LCH_01_A15_LC_ENUS,Version:2.2)

Typically, when people hear the term 'workplace harassment' they think of sexual harassment. But that is just one of the many forms
workplace harassment may take. Unlawful harassment is any form of

Offered As: Online Training Price: 0.00 USD

Language: English

-

COMPLIANCE EXPERT: Harassment - A Case Study for Managers (_PC_BI_LCBI030,Version: 1)

Harassment in the workplace isn't always cut and dry. In some instances, it isn't clear whether the victim's perceptions are accurate or
the perpetrator's actions intentionally offensive. In this Course

Language: English Price: 0.00 USD

Workplace Harassment Prevention for Managers — Version 3.0 (LCH_01_A25 LC_ENUS,Version: 1)

Discrimination and harassment at work can have a corrosive effect on an organization's culture and can lead to low employee morale,

reduced productivity, and even criminal liability. This course will

Language: English Price: 0.00 USD

Harassment Prevention for Employees - Higher Education Edition (LCH_01_Al12_LC_ENUS,Version: 2.2)

Harassment at work can have a corrosive effect on an educational institution's culture and can lead to low associate morale, reduced

productivity, and even criminal liability. Focusing on the forms

Language: English Price: 0.00 USD

-

Harassment Prevention for Managers - Higher Education Edition (LCH_01_A13 LC_ENUS,Version: 2.2)

Typically, when people hear the term ‘'workplace harassment' they think of sexual harassment. But that is just one of the many forms

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

workplace harassment may take. Unlawful harassment is any form of

Language: English Price: 0.00 USD

Harassment Prevention for Employees - State and Local Government Edition (LCH_01_Al14 LC_ENUS,Version: 2.2)

Harassment at work can have a corrosive effect on a public employer's culture and can lead to low employee morale, reduced
productivity, and even criminal liability. Focusing on the forms of harass

Language: English Price: 0.00 USD

Workplace Harassment Prevention for Employees, version 2.0 (LCH_01_A22_LC_ENUS,Version: 2.2)

Harassment at work can have a corrosive effect on an organization's culture and can lead to low employee morale, reduced

productivity, and even criminal liability. Focusing on the forms of harassment

Language: English Price: 0.00 USD

-

Workplace Harassment Prevention for Employees, Version 3.0 (LCH_01_A24_LC_ENUS,Version: 1)

Discrimination and harassment at work can have a corrosive effect on an organization's culture and can lead to low employee morale,

reduced productivity, and even criminal liability. This course will

Language: English Price: 0.00 USD

Preventing Harassment in the Global Workplace - Manager Edition (LCH_01_A19 LC_ENUS,Version: 2.2)

As a manager, you play a vital role in supporting your company's efforts to create a workplace defined by respectful and professional

interaction between employees. This includes not only preventing

Language: English Price: 0.00 USD

-

Workplace Harassment Prevention for Managers — Multi-State Edition, version 2.0 (LCH_01_A23_LC_ENUS,Version: 2.2)

Harassment can have a very negative impact on an organization's work environment. Managers and supervisors have a responsibility

to both their employees and their company to know their role in preventing

Language: English Price: 0.00 USD

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

-

Harassment and discrimination can have a very negative impact on an organization's work environment and enormous personal

Workplace Harassment Prevention for Managers - Multi-State Edition, Version 3.0 (LCH_01_A32_LC_ENUS Version: 1)

consequences to those involved. Managers and supervisors have a responsibility

Language: English Price: 0.00 USD

Workplace Harassment for Supervisors and Managers &€“ Multi-State Edition (LCH_01_A08_LC_ENUS,Version: 2.2)

Harassment of any type can have a very negative impact on an organization's work environment. Managers and supervisors have a

responsibility to both their employees and their company to know their

-

Typically, when people hear the term ‘workplace harassment' they think of sexual harassment. But that is just one of the many forms

Harassment Prevention for Managers - State and Local Government Sector Edition (LCH_01_A15_LC_ENUS,Version: 2.2)

workplace harassment may take. Unlawful harassment is any form of

Language: English Price: 0.00 USD

COMPLIANCE EXPERT: Harassment and Retaliation for Managers (_PC_BI_LCBI029,Version:1)

Retaliation can be damaging to an organization. As a manager, you are positioned to confront and eliminate retaliation in defense of

your employees. In this Compliance Expert Impact, Wendy Fischman
Offered As: Online Training Price: 0.00 USD

Language: English

[x

Preventing Harassment in the Global Workplace &€“ Employee Edition (LCH_01_A18_LC_ENUS,Version:2.2)

As an employee, it is important for you to act respectfully toward all your coworkers, whether they're located in the next office or on the

other side of the globe. This course explains the benefit
Offered As: Online Training Price: 0.00 USD

Language: English

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

COMPLIANCE SHORT: Preventing Harassment and Promoting Respect (LCHR_01_B34 LC_ENUS,Version:1)

It is important for you to act respectfully toward all your coworkers, whether they're located in the next office or on the other side of the

globe. This course explains the benefits to everyone of
Offered As: Online Training Price: 0.00 USD

Language: English

-

Retaliation can be damaging to an organization. As a manager, you are positioned to confront and eliminate retaliation in defense of

COMPLIANCE EXPERT: Harassment and Retaliation for Managers (_PC_BI_LCBI029,Version: 1)

your employees. In this Compliance Expert Impact, Wendy Fischman

Language: English Price: 0.00 USD

Preventing Harassment in the Global Workplace &€ Employee Edition (LCH_01_A18_LC_ENUS,Version: 2.2)

As an employee, it is important for you to act respectfully toward all your coworkers, whether they're located in the next office or on the

other side of the globe. This course explains the benefit

Language: English Price: 0.00 USD

-

It is important for you to act respectfully toward all your coworkers, whether they're located in the next office or on the other side of the

COMPLIANCE SHORT: Preventing Harassment and Promoting Respect (LCHR_01_B34_LC_ENUS,Version: 1)

globe. This course explains the benefits to everyone of

Language: English Price: 0.00 USD

-

It is important for you to act respectfully toward all your coworkers, whether they're located in the next office or on the other side of the

COMPLIANCE SHORT: Preventing Harassment and Promoting Respect 2 (LCHR_01_B35_LC_ENUS,Version: 1)

globe. This course explains the benefits to everyone of

Language: English Price: 0.00 USD

Source: HHS University Online Portal Report Date: 02/01/2018
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Department of Health and Human Services — Online Harassment Training

EEO Awareness Training For HHS (00016531,Version:1.0)

This course provides information about your rights, responsibilities, and protections under the major Federal anti-discrimination laws,

including the No FEAR Act, which prohibits discrimination in
Offered As: Online Training Price: 0.00 USD

Language: English

COMPLIANCE IMPACT: Workplace Violence — The Warning Signs (_PC_BI_LCBI010,Version:2.2)

According to the Bureau of Labor Statistics, in the US, 17% of the 4,609 work-related deaths in 2011 were attributable to violence, of

which 458 instances were homicides. Workplace violence include
Offered As: Online Training Price: 0.00 USD

Language: English

Source: HHS University Online Portal Report Date: 02/01/2018
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2.5 Alternative Dispute Resolution

Statutes enforced by EEOC and executive orders encourage the use of Alternative
Dispute Resolution (ADR) in resolving employment disputes. EEOC’s revised
regulations at 29 C.F.R. § 1614.102 (b)(2) require agencies to establish or make
available an ADR program. The ADR program must be available during both the pre-
complaint and the formal complaint processes.

The guiding principles in the implementation of the ADR program as set forth in
Management Directive (MD-110) include: a) Furthering the EEOC’s mission; b)
Fairness, c) Voluntariness; d} Neutrality; e) Confidentiality and f) enforceability. As a
result, ADR programs must be flexible enough to respond to varied and changing
priorities and caseloads. Further, ADR programs must have adequate training and
evaluation components.

HHS has chosen, as required by 29 C.F.R. § 1614, to establish an ADR program, that
uses mediation to address EEO matters. Mediation can be elected in lieu of traditional
EEO counseling at the pre-complaint stage or at any time during the formal complaint
process.

HHS policy is that management must participate in the ADR process when the _
aggrieved party or the complainant has requested mediation in either the informal or
formal stage.
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Title: Use of Alternative Dispute Resolution

Action: Notice of interim policy.

Agency

__FEDERAL REGISTER

=

Synopsis

SUMMARY: The Department has developed an interim policy to address the use of alternative dispute
resolution (ADR) as required by the Administrative Dispute Resolution Act (ADR Act), Public Law
No. 101-552. This interim policy also responds to the Negotiated Rulemaking Act, Public Law No.
101-648, and relevant elements of the Executive Order on Civil Justice Reform (E.O. 12778) . The
Department is adopting an interim policy because we need a baseline of experience and knowledge
from our own pilot activities and those of other agencies before finalizing a policy,

Text

SUPPLEMENTARY INFORMATION: The ADR Act authorizes and encourages agencies to use
mediation and other consensual methods of dispute resolution as alternatives to traditional dispute
resolution processes. Among other things, the ADR Act requires agencies to designate a dispute
resolution specialist, establish a policy addressing use of ADR, and provide for regular training on
ADR. The Negotiated Rulemaking Act establishes a framework for use of negotiated rulemaking to
increase acceptability and improve the substance of rules. The Executive Order on Civil Justice
Reform, among other things, authorizes agencies to consider ADR methods in administrative
proceedings and in litigation for which the U.S. Department of Justice has delegated authority.

The basic goals of ADR are to reduce the cost, delay, and contentiousness (including litigiousness)
involved in existing mechanisms for dealing with disputes. ADR is not an end in itself; it is a means
to accomplishing the public’s business more efficiently, economically, and productively.

The Department is the second largest in the Federal government, with many differing functions
involving 118,000 employees across the nation. There is wide variation in opportunities and experience
in ADR. A few organizations in HHS have considerable ADR experience in specific areas, some are
embarking on pilot projects related to particular activities, and many have little or no experience. In
this diverse context, it is important to develop a flexible approach to ADR which allows a practical
adaptation of mechanisms to program needs. It also is important to recognize that resources are scarce,
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$0 we must be innovative and thrifty in our approach. Above all, we intend to use a results-oriented,
rather than a process-oriented approach.

Our interim ADR policy is designed to introduce knowledge about ADR widely within the Department,
disseminate information about on-going ADR efforts, promote appropriate use of ADR now (including
- results-oriented and program-specific pilots and experiments), evaluate ADR activities, and display the
results across Departmenta] components for their information and use. Where ADR is already in use,
we intend to advertise and evaluate results, In other areas, where ADR is understood but new, we are
encouraging pilot projects. In still other areas, we will be providing a basic introduction to ADR and
assessing opportunities for its use. These different strategies will produce a baseline of knowledge and
experience to support a refined ADR policy. Our interim policy will be reviewed one year after
publication.

Under section 3(b) of the ADR Act, the Secretary appointed John Settle as the Department’s Dispute
Resolution Specialist. In response to the request of the Deputy Secretary, all major components of the
Department appointed senior officials as liaisons to the Dispute Resolution Specialist. This group
constitutes the primary focal point for encouraging use of ADR and for assessing ADR opportunities
in the specific areas listed in section 3(a)(2) of the Act.

The Department already has numerous ADR efforts in operation, in experimental stages, or under
development. Among the most prominent of these are the following, which illustrate the breadth of the
Department’s conunitment to ADR:

-- An Early Complaints Resolution Process which uses ADR methods, including mediation, for
resolving discrimination complaints related to equal employment opportunity.

-- A series of initiatives involving the use of ADR in the Federal labor/management arena, For example,
there is an experimental program involving the Department, the National Treasury Employees Union
and the Federal Mediation and Conciliation Service (FMCS) which uses mediation for grievances in
HHS regional offices. The agreement itself was developed (and will be evaluated) using cooperative
techniques. The Social Security Administration (SSA), FMCS and the National Federation of Federal
Employees recently signed a similar agreement. SSA’s Office of Hearings and Appeals, FMCS and the
National Treasury Employees Union also have such an agreement. In addition to grievances, the
initiatives cover unfair labor practices, negotiations, and labor/management relations committees.

-- Awvailability, through the Departmental Appeals Board, of mediation and early neutral evaluation
(ENE) as an alternative to regular administrative adjudication. An ENE innovation at the Board
involves use of an ENE team made up of one Federal and one State or private-sector attorney to assist
with case evaluation and resolution.

-- A management team which is using "Total Quality Management” principles to explore ways to build
on ADR experience in the human resources area for the benefit of other programs of the Department,
Under the aegis of this effort, we have developed and used a temporary task team to provide help and
advice about ADR opportunities to a specific organization within HHS. The team was made up of HHS
personnel with ADR, legal and other expertise relevant to the specific context.

-- A pilot project encouraging use of ADR in disputes arising between the Department and States and
universities concerning the establishment of indirect cost rates and cost allocation plans under grants.
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-~ A substantial amount of training, both ongoing and under development. This comports with section
3(c) of the ADR Act, which emphasizes the importance of training related to ADR. Included are
training in interest-based negotiation and mediation skills; introductory training for selected groups of
Departmental managers; more extensive training for contracting officers and managers, and attorneys
in the Office of the General Counsel; and program-context ADR training for managers in various
components of HHS.

-- The recent introduction in the Food and Drug Administration of use of an ombudsman to deal with
problems encountered by FDA-regulated organizations.

-- An internal ombudsman in the Social Security Administration (SSA) to deal with problems of SSA
employees and organizational issues. SSA currently is expanding the program by training a group of
employees who perform dispute resolution functions within SSA offices around the nation.

-- A pilot project of the HHS Inspector General to use third-party facilitation (ombudsmen or
mediators) in certain enforcement programs related to fraud and abuse in the Medicare and Medicaid
programs.

-- A potential pilot project, now in the exploratory stage, to use ADR in disputes before the Provider
Reimbursement Review Board in the Health Care Financing Administration.

-- Development of a videotaped introduction to ADR which will be duplicated and distributed widely
among field offices.

-- Formation of an ADR Committee by the American Association of Public Welfare Attorneys, which
includes as members many attorneys from State agencies dealing with public assistance programs, to
explore ways to use ADR techniques in Federal/State disputes and in States’ own administration of
programs. Other organizations have also expressed interest in ADR.

-~ Exploration of ways of cooperating with the U.S. Department of Labor in its regional ADR pilot
program in Philadelphia (see 37 FR 7292). A number of HHS employees participated in recent Labor
Department training in ADR in that region. We also are exploring regional training and a possible ADR
experiment in HHS’s Seattle region.

-- Development of a resource team to provide information and support for HHS offices interested in
exploring the use of negotiated rulemaking. The team coordinator is Judith Bailard (| G
The Office of General Counsel and the Assistant Secretary for Planning and Evaluation will assist the
team. The Environmental Protection Agency and the Department of Labor, which are more
experienced than HHS in dealing with negotiated rulemaking, are providing information and assistance
to us. Components of HHS currently are identifying regulations for which experiments in negotiated
rulemaking would be appropriate.

-- Formation of a work group by the Assistant Secretary for Management and Budget's Office of
Acquisition and Grants Management to assess policies on use of ADR related to grant conditions and
disputes. This office also has helped lead ADR training for contracts managers, and is involved in
overseeing recent provisions of the Federal Acquisition Regulation implementing section 3(d)(2) of the
ADR Act.



Page 4 of 7
57 FR 48616

-- Development, with an eye toward ADR-type simplification, of new procedures in the Public Health
Service for reviewing cases involving scientific misconduct.

-- Development and circulation of a list of employees who are trained and experienced mediators.
These employees are available (within the limits of their primary employment) for temporary
assignment to assist with disputes elsewhere in the Department. We have also used this mechanism to
provide mediators in two cases for the U.S. Department of Education, and we have offered to provide
similar assistance for initial cases at the U.S. Department of Labor. In the long run, we hope to be part
of an intergovernmental pool of mediators, to reduce costs to participants and offer impartial mediation
services among agencies. Section 4(b) of the ADR Act added a provision to the Administrative
Procedure Act which specifically encourages such interagency cooperation, as well as use of voluntary
services of organizations and individuals.

-- Inclusion by the Social Security Administration of an element in its Strategic Priority Transition
Guidance providing for consideration of the use of ADR in the Office of Hearings and Appeals, the
largest single employer of administrative law judges in the Federal government.

-- A newsletter to help Departmental employees interested in ADR keep abreast of current events. The
newsletter is distributed widely, including distribution through the electronic network used in HHS’s
human resource management community.

Anyone interested in the Department’s ADR efforts may obtain more information, ask for speakers, or
submit comments and suggestions (including comments on this interim policy) by calling or writing
the HHS Dispute Resolution Specialist (room 637D, Humphrey Building, Department of Health and

Human Services, Washington, DC 20201; [ GGG .

General Policy on ADR

It 1s Departmental policy to encourage use of alternative dispute resolution processes and mechanisms
in any appropriate program setting. ADR initiatives should be implemented consistent with the
objectives of reducing costs and delays, improving employee and constituent relations, and improving
the efficiency and effectiveness of programs.

Dispute Resolution Specialist and Liaisons; Assessment of ADR Opportunities

Pursuant to section 3(b) of the ADR Act, the Secretary has appointed a Departmental Dispute
Resolution Specialist. In response to the request of the Deputy Secretary, all major components of the
Department have appointed senior officials as liaisons to the Specialist. This group constitutes the
primary focal point for encouraging use of ADR and for assessing ADR opportunities in the specific
areas listed in section 3(a)(20 of the ADR Act. These areas include: Formal and informal administrative
adjudications; rulemakings; enforcement actions; issuing and revoking licenses or permits; contract
and assistance administration; litigation for which HHS has responsibility; and other agency actions,

Two organizations represented in the group of ADR Liaisons have special additional responsibilities.
The Assistant Secretary for Management and Budget has an ongoing role in general policy on use of
ADR in grants and contracts under section 3(d) of the Act. The Office of the General Counsel will
assist generally in assessment of ADR opportunities (including opportunities in administrative
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litigation); will have a lead role in assessing use of ADR in court litigation where HHS has authority
delegated from the U.S. Department of Justice; and will help assess whether we need mechanisms for
routine or periodic review of cases for ADR opportunities.

Training, Information Dissemination, and Assessment Assistance

In a setting as large and diverse as this Department, important initial elements of an ADR strategy
include educating employees about ADR and providing help in assessing ADR needs.

a. General

To the extent practicable within the limits of resources, it is Departmental policy that all components
should support and encourage ongoing training concerning ADR, including, as appropriate to the
organization, the following: (a) Introductory training (conducted, where appropriate, as part of other
training) to assure that all executives, managers and supervisors known what ADR is, its benefits, and
where o go for assistance; (b) more extensive and results-oriented training in ADR for personnel
involved in particular areas of disputes and personnel having an identified role in dispute management
(e.g., labor/management relations, contract disputes, discrimination complaints, litigation, and
administrative adjudication}; (c) on-going training in ADR for the ADR liaisons, including how to
identify ADR opportunities; and (d) training of ADR facilitators (such as mediators and ombudsmen).

b. Departmental Focal Point for Training and Assessment; Temporary Assistance Teams

The Office of Human Relations (OHR) within the Office of the Assistant Secretary for Personnel
Administration has been assigned a primary function of designing and providing (and helping other
HHS components design and provide) ADR and negotiation training and services targeted to HHS’s
human resources community. OHR has experience and expertise and is a Department-wide resource
for ADR in areas such as labor/management relations, discrimination complaints, and employee
relations.

Under this interim policy, OHR, in consultation with the Department’s Dispute Resolution Specialist,
also will make its ADR expertise available to any component of HHS which requests advice or
assistance (subject to the priority of its primary function). OHR’s role will include activities such as
providing introductory training in ADR and negotiation skills; advising and assisting HHS components
in their development of more intensive ADR and negotiation training; and providing assistance to HHS
components in assessing ADR needs, developing their own ADR systems, and evaluating results.

In providing this assistance, OHR may use knowledgeable employees from elsewhere in the
Department by, for example, forming temporary teams of employees with ADR and organizational
skills appropriate to a particular setting. This will provide the Department with a rapid, low-cost,
synergistic and resulis-oriented tool for sharing expertise and perspectives tailored to a particular need.
All HHS components are urged to support their employees’ occasional participation on such teams.

HHS componehts which want OHR’s assistance may be asked to fund services which are more than
incidental, as well as pay for any training or services using outside consuitants. HHS components are
encouraged to provide a place in their lists of funding priorities for ADR training and projects.

c¢. Information Dissemination
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HHS’s Dispute Resolution Specialist will encourage the widest possible dissemination of information
about Departmental initiatives, activities, and training opportunities related to ADR, and about the
results of ADR efforts (such as pilot projects).

Negotiated Rulemaking

To date, this Department has virtually no experience with negotiated rulemaking. The Dispute
Resolution Specialist will designate a negotiated rulemaking coordinator to work with representatives
from the Office of the General Counsel and the Assistant Secretary for Planning and Evaluation to be
a resource for advice, assistance, training, and information on negotiated rulemaking. Under this
interim policy, the Department encourages experiments using negotiated rulemaking for appropriate
regulations or guidelines to assess its utility for Departmental regulation development.

Agency Discretion

Sections 590 and 591 of the Administrative Procedure Act (added, respectively, by section 3(a) of the
Negotiated Rulemaking Act and section 4(b) of the ADR Act) provide generally that Departmental
managers’ choices of whether and how to use ADR and negotiated rulemaking are matters committed
to their discretion, and are not judicially reviewable.

Confidentiality

Section 4 of the ADR Act grants confidentiality to information provided to a “neutral” or other parties
during an ADR proceeding. The U.S. Department of Justice takes the position that any information
released during participation in ADR under the Act is protected from disclosure under the Freedom of
Information Act.

Consultation

Pursuant to section 3(a) of the ADR Act, the Dispute Resolution Specialist will consult with the
Administrative Conference of the U.S. and the Federal Mediation and Conciliation Service concerning
development of HHS’s policy on ADR.

Dated: August 7, 1992.

Louis W. Sullivan,

Secretary of Health and Human Services.
Norval D. (John) Settle,

HHS Dispute Resolution Specialist. )
[FR Doc. 92-25944 Filed 10-26-92; 8:45 am]

BILLING CODE 4110-60-M

Dates

EFFECTIVE DATE: October 27, 1992.
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Contacts

FOR FURTHER INFORMATION CONTACT: John Settle, HHS Dispute Resolution Specialist,

FEDERAL REGISTER
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Attachment 6 - CDC’s Federal Employee Viewpoint Survey

It is “CDC policy to prohihit sexual harassment as outlined in the merit system principles of the Civil
Service Reform Act of 1978, and specifically prohibited by Title VIi of the Civil Rights Act of

1864.”, CDC-GA-2005-09. One tool CDC utilizes is the Federal Employee Viewpoint Survey to assess the
workplace climate. Specifically, FEVS questions 17, 37 and 38 measure employee perceptions on Merit
System Principals and Prohibited Personnel Practices. CDC shows strengths (65% positive response} in
all three questions. In 2017, CDC EVS results showed a 1.7%, 2.3% and 2.7% point increase in positive
responses for FEVS #17, #37 and #38 respectively.

FEVS
FEV i i i
ftem # EVS Question Responses Positive Neutral Negative

| can disclose a suspected

violation of any law, rule or
regulation without fear of _
reprisal. 6,860 - 69.7% 16.3% 14.0%

17

Arbitrary action, personal
favoritism and coercion for

37 , .-
partisan political purposes

are not tolerated. 6,700 65.6% 18.4% - 16.1%
Prohibited Personnel '
Practices {for example,
illegally discriminating for or |
against any
employee/applicant,

38 obstructing a person's right
to compete for
employment, knowingly
violating veterans'
preference requirements) R : ' _ b

are not tolerated. 6,517 76.1% | 14.3% . 96%

Under the auspices of CDC’s Labor Management Partnership Council {LMPC), anti-bullying guidance
was developed and broadly publicized throughout the agency. The guidance included a definition and
examples of bullying, information about what employees can do if they feel bullied, management’s
roles and responsibilities when responding to allegations of builies, as well as the associated
disciplinary action. A flowchart, titled, CDC/ATSDR Bullying/Workplace Harassment Options, was also
included in the guidance (please see attachment). This information is posted in the HRO webpage. The
Human Resources Office, the Office of Equal Employment Opportunity and the Employee Assistance
Program (EAP) captured incidents of harassment and bullying and developed a biennial report that was
submitted to the LMPC. HRO and EEO took turns developing the report. To date, two reports have
been submitted (calendar years 2015 and 2016).

CDC also encourages managers to have an open-door atmosphere that encourages staff to
communicate their concerns.



The agency’s Policy Statements on the Prevention of Sexual Harassment and Harassment are posted on
the OEEQ Website.
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HUMAN RESOURCES MANUAL
Instruction 752: Discipline and Adverse Action
Issuance Date: 03/20/2009

APPENDIX B
Guide for Corrective Action

This Guide is intended for use in determining the most appropriate charges and penalties for
behavior(s) or action(s) which warrant corrective/remedial action and helps to ensure a relative
consistency of penalties for like offenses. Users should consider the Nature of Offense column as
a listing of general categories of offenses and not use it as the specific terminology in framing
charges; it is not all-inclusive and is not intended to address every conceivable disciplinary
situation. Managers should be careful to avoid force-fitting an offense or charge into an existing

category. Rather, the Table is to be used as a guide for selecting a charge and penalty that fits a
particular situation.

The Guide lists only formal disciplinary actions (i.e., those which become a matter of record in
the employee's OPF). It does not mention oral warnings, counseling letters, and similar actions
which are considered informal disciplinary actions and may be more appropriate for correcting
minor offenses. The First Offense column, therefore, refers to the first offense for which formal
discipline is being administered, although it may not be the first time a violation has occurred.

The offenses need not be identical or similar in order to support progressively more severe action
against an employee. A second offense need not be related to the first offense to support a more
severe penalty. The penalties suggested in the Guide are guidelines only; nothing precludes
management from proposing and then imposing no penalty, or a lesser or more severe penalty
than that offered by the Guide, as circumstances warrant. Such circumstances, however, should
be fully documented in the decision letter. (Note that a deciding official cannot impose a more
severe penalty than that originally proposed in the proposal letter.)
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DISCIPLINARY GUIDE

HHS GUIDE FOR DISCIPLINARY PENALTIES

NATURE OF OFFENSE PENALTY FOR PENALTY FOR
FIRST OFFENSE SUBSEQUENT
OFFENSE

1. FISCAL IRREGULARITIES (Penalty depends on the monetary value, position held, personal
benefit, and/or other pertinent factors.)

a. Submission of (or causing or allowing the Letter of Reprimand | Removal
submission of) falsely stated time logs, leave to Removal, if for

forms, travel or purchase vouchers, payroll, loan, | administrative

or other fiscal document(s). convenience or to

avoid following
required procedures.

14-Day Suspension, | Removal
if it results in
personal benefit to
another.

Removal, if it results
in personal benefit.

b. Unauthorized and/or improper use of property, | 14-Day Suspension
Government or other funds, or any other thing of | to Removal

value coming into an employee's custody as a
result of employment.

Removal

c. Failure to properly account for or make proper | Letter of Reprimand | Removal
distribution of any property, Government or other |to Removal
funds, or any other thing of value coming into an
employee's custody as a result of employment.

d. Concealment of (or failing to report) missing, Letter of Reprimand
lost, or misappropriated funds, or other fiscal to Removal
irregularities.

14-Day Suspension to
Removal
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2. FALSE STATEMENT(S)/INCORRECT OFFICIAL DOCUMENTS (False statements or
entries in connection with fiscal matters and documents are covered in 1. above.)

a. Deliberate falsification of an application for
employment, or other personal history record by
omission or by making a false entry.

Note: If an incorrect or inaccurate entry or
statement is determined to be unintentional, other
(non-disciplinary) action should be taken.

Removal, if it would
have adversely
affected selection for
appointment or
promotion.

Letter of Reprimand
to 14-Day
Suspension, if it
would not have
adversely affected
selection for
appointment or
promotion.

14-Day Suspension to
Removal

b. Misrepresentation, falsification, or concealment
of material facts or documents in connection with
an official matter, including an investigation.

Letter of Reprimand
to Removal

Removal

c. Knowingly and willfully making an incorrect
entry on an official document or approving an
incorrect official document,

Letter of Reprimand
to Removal

14-Day Suspension to
Removal

3. CONDUCT PREJUDICIAL TO THE BEST INTERESTS OF THE SERVICE

a. Conduct which causes the employee to be
indicted or charged with a criminal offense which
is related directly to the duties of the employee's
position or the mission of the Agency and for
which a sentence of imprisonment may be
imposed.

Indefinite
Suspension (Until
the outcome of the
legal action is known
and/or until the
completion of
appropriate
administrative
action.)

b. Conduct which causes the employee to be
convicted of a criminal charge which is related
directly to the duties of the employee's position or
the mission of the Agency.

Removal

¢. Off duty conduct which adversely affects the

Letter of Reprimand

Removal
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employee's job performance or trustworthiness, or | to Removal
adversely affects the ability of the Agency to

accomplish its mission or otherwise identifiable

nexus to the employee’s position.

d. Infamous or notoriously disgraceful conduct. Removal

e. Concealing, removing, mutilating, altering or
destroying Government records.

Letter of Reprimand
to Removal

14-Day Suspension to
Removal

f. Malicious or intentional damage or loss of
Government- owned or Government-leased
property.

Letter of Reprimand
to Removal

14-Day Suspension to
Removal

g. Using public office for private gain. 14-Day Suspension | Removal
to Removal

h. Unethical or improper use of official authority | Letter of Reprimand | Removal

or credentials. to Removal

i. Unauthorized disclosure or use of (or failure to | Letter of Reprimand | Removal

safeguard) information protected by the Privacy to Removal

Act or other official, sensitive, or confidential

information.

j. Having a direct or indirect financial interest that | Letter of Reprimand | Removal

an employee could reasonably expect to be in to Removal

conflict or appear to be in conflict with his or her
official duties and responsibilities. (When a
conflict of financial interest occurs that is
inadvertent and that could not be reasonably
anticipated by the employee, the situation would
normally be handled by divestiture or recusation
rather than disciplinary action.)

k. Engaging in outside employment or other
activities without required prior approval.

Letter of Reprimand
to 5- Day Suspension

14-Day Suspension to
Removal

1. Improperly soliciting or accepting, directly or
indirectly, a gift from any individual or
establishment seeking or having a contractual or
business relationship with the Department.

5-Day Suspension to
Removal

Removal

m. Improperly soliciting a contribution from
another employee for a gift to an official superior,
making a donation as a gift to an official superior,
or accepting a gift from an employee receiving less

Letter of Reprimand
to Removal

Removal
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pay.

n. Borrowing money from a subordinate employee,
securing a subordinate's endorsement on a loan, or
otherwise having a subordinate assume the
financial responsibility of a superior.

Letter of Reprimand
to Removal

Removal

0. Use of (or authorizing the use of) employees, or
Government owned, leased or provided property,
facilities, services or credit cards, for inappropriate
or non-official purposes.

Letter of Reprimand
to Removal

5-Day Suspension to
Removal

p. Willful use of (or authorizing the use of) any
Government-owned or Government-leased
passenger vehicles or aircraft for other than official
purposes.

30-Day Suspension
to Removal [31
U.S.C. 1349(b)
mandates a
minimum penalty of
a one month
suspension for
unofficial use of
Government
passenger carrying
vehicles or aircraft.]

Removal

g. Use of (or authorizing the use of) other
Government- owned or Government-leased
vehicles such as trucks, aircraft, boats or other
motor vehicles for other than official purposes.

30-Day Suspension
to Removal

Removal

r. Carrying of unauthorized passengers in
Government- owned or Government-leased
vehicles such as trucks, aircraft, boats or other
motor vehicles for other than official purposes.

Letter of Reprimand
to 14-Day
Suspension

14-Day Suspension to
Removal

s. Unauthorized use, removal or possession of a

thing of value belonging to another employee or
private citizen.

Letter of Reprimand
to Removal

Removal

t. Misuse of the internet; misuse of the electronic
mail; visiting websites or downloading material
from the internet during duty time for non-official
use; sending electronic mail for unauthorized
purposes; misuse of data bases and other software
for personal gain.

Reprimand to
Removal

3-Day Suspension to
Removal

u. Fighting, threatening, attempting to inflict or

5-Day Suspension to

14-Day Suspension to
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inflicting bodily harm while on Government
premises and/or when in a duty status.

Removal

Removal

v. Use of abusive, offensive, unprofessional,
distracting, or otherwise unacceptable language.
gestures, or other conduct; quarreling; creating a
disturbance or disruption; or horseplay.

Letter of Reprimand
to 14-Day
Suspension

5-Day Suspension to
Removal

w. Use of slanderous, malicious, derogatory,
discourteous, or otherwise inappropriate language,
gestures, or other conduct toward employees,
supervisors, or the public.

Letter of Reprimand
to Removal

5-Day Suspension to
Removal

x. Failure to pay just debts in a timely and proper

Letter of Reprimand

I1-Day Suspension to

manner. to 14-Day Removal
Suspension

y. Gambling on duty or in work areas. Letter of Reprimand | Removal
to Removal

z. Participating in a strike, work stoppage, Removal

slowdown, sickout, or similar activity.

4. FAILURE/REFUSAL TO FOLLOW INSTRUCTION

a. Negligence, including the careless failure to
comply with rules, regulations, written procedures,
or proper supervisory instructions.

Letter of Reprimand
to 14-Day
Suspension

5-Day Suspension to
Removal

b. Deliberate or malicious refusal to comply with
rules, regulations, written procedures, or proper
supervisory instructions.

Letter of Reprimand
to Removal

14-Day Suspension to
Removal

¢. Refusal to provide information to authorized
representatives of the Department or other
Government Agencies when called upon, when the
inquiry relates to official matters and the
information is obtained in the course of
employment or as the result of relationships
incident to such employment.

Letter of Reprimand
to Removal

Removal

financial interests and outside employment.

to 3-Day Suspension

d. Failure to report for duty as detailed, transferred, | Removal
or reassigned.
e. Failure to submit required statements of Letter of Reprimand | 5-Day Suspension to

Removal
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5. NEGLECT OF DUTY

Careless/negligent work, loafing, sleeping on duty,
wasting time, conducting personal business while
on duty.

Letter of Reprimand
to Removal

5-Day Suspension to
Removal

&A) Report.)

6. ATTENDANCE-RELATED OFFENSES (Penalty will depend on the circumstances, including
length, frequency, and nature of position. To support disciplinary action, tardiness and unauthorized
absences from the work place must be charged to AWOL on the employee's Time and Attendance (T

a. Unexcused tardiness, including delay in: (1)
reporting at the scheduled starting time, (2)
returning from lunch or break periods, and (3)

returning from an authorized absence from the
work station.

Letter of Reprimand
to [-Day Suspension

5-Day Suspension to
Removal

b. Unauthorized absence, including leaving the
workstation without permission or before the end
of the workday. [Time periods at right refer to the
accumulated total amount of AWOL for each
offense (i.e., disciplinary action proposed) rather
than for each instance or occurrence of
unauthorized absence. For example, if an
employee is AWOL on three separate occasions
and the total amount of AWOL shown on the
T&As is more than 8 hours but less than 5
workdays, the proposed penalty for a first offense
would normally be a suspension of from | to 14
days.]

Absences of 8 Hours or Less

Letter of Reprimand
to 5- Day Suspension

5-Day Suspension to
Removal

Absences of

More Than 8 Hours

But Less Than 5 Workdays

|1-Day Suspension to
[4-Day Suspension

14-Day Suspension to
Removal

Absences of 5

Workdays or More

14-Day Suspension
to Removal

Removal

programs are met before taking action.)

7. INTOXICANTS -- Alcohol and Spirits (Agencies must assure the requirements of alcohol abuse

a. Unauthorized use of intoxicants while on duty,
on Government property or Government-

controlled property or premises where official
duties are performed.

Letter of Reprimand
to 14-Day
Suspension

30-Day Suspension to
Removal

b. Reporting to or being on duty while under the
influence of intoxicants.

Letter of Reprimand
to 30-Day
Suspension

30-Day Suspension to
Removal

c. Operating a Government-owned or Government-
leased vehicle (or privately-owned vehicle on
official business) while under the influence of

Removal [Ifa
penalty of less than
removal is
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intoxicants.

determined to be
appropriate, agencies
should (at a
minimum) suspend
the employee's
official driving
privileges for a
period of one year.]

8. ILLEGAL DRUGS/DRUG PARAPHERNALIA/CONTROLLED SUBSTANCES (HHS will
not initiate disciplinary action when an employee -- (1) Voluntarily identifies him/herself as a user of
illegal drugs prior to being identified through other means, (2) Obtains counseling and rehabilitation
through EAP and (3) Thereafter refrains from illegal drug use. In all other circumstances, agencies
must make appropriate referrals to the EAP and initiate appropriate disciplinary action.)

a. Possession of an illegal drug, drug
paraphernalia, or unauthorized controlled
substance while on duty, on Government property
or Government-controlled property, or on premises
where official duties are performed.

5-Day Suspension to
Removal

Removal

b. Use of an illegal drug or unauthorized controlled
substance while on duty, on Government property
or Government-controlled property, or on premises
where official duties are performed.

14-Day Suspension
to Removal

Removal

c. Reporting to or being on duty while under the
influence of an illegal drug or unauthorized
controlled substance.

14-Day Suspension
to Removal

Removal

d. Sale or distribution of an illegal drug or
controlled substance.

Removal

e. Operating a Government-owned or Government-
leased vehicle (or privately-owned vehicle on
official business) while under the influence of an
illegal drug.

Removal

f. Interfering with, or refusing or failing to submit
to a properly ordered or authorized drug test,
including substituting, adulterating, or otherwise
tampering with a urine sample.

Removal

g. Use of an illegal drug or unauthorized controlled
substance during non-duty hours and on non-work
premises.

Letter of Reprimand
to Removal

Removal
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9. PROHIBITED POLITICAL ACTIVITY

Engaging in the types of political activity
prohibited by law or by Office of Personnel
Management regulations.

Removal,
5 U.S.C. 7326

Only the MSPB may
mitigated to a penalty of

not less than 30 days;

danger to persons or property is involved.)

10. SAFETY AND HEALTH VIOLATIONS (Penalty should take into consideration whether

a. Failure to report an accident and/or injury as
required.

Letter of Reprimand
to 14-Day
Suspension

14-Day Suspension to
Removal

b. Failure or refusal to wear/use required protective
equipment (e.g., seat belts, earplugs, eye
protection, etc.).

Letter of Reprimand
to 14-Day
Suspension

14-Day Suspension to
Removal

¢. Operation of a Government-owned or
Government- leased vehicle (or privately-owned
vehicle while on official business) without an
appropriate State driver’s license.

5-Day Suspension to
Removal

Removal

d. Failure or refusal to observe and/or enforce
Safety and Health regulations or to perform duties
in a safe manner.

Letter of Reprimand
to Removal

5-Day Suspension to
Removal

willful/deliberate, or careless/negligent.)

11. DISCRIMINATORY PRACTICES (Penalty should take into consideration whether violation is

a. Acting or failing to act on an official matter
(including a personnel action) in a manner which
improperly takes into consideration an individual's
political affiliation, race, color, religion, national
origin, sex, marital status, age, or handicapping
condition. [This includes discrimination for or
against any employee or applicant for employment
prohibited by 42 U.S.C. 2000e-16; 29 U.S.C. 631
or 633a; 29 U.S.C. 206(d); 29 U.S.C. 791; or any
other law, rule, or regulation.]

5-Day Suspension to
Removal

Removal

b. Any reprisal or retaliation action against an
individual involved in the EEO complaint process.

5-Day Suspension to
Removal

Removal

¢. Use of remarks which relate to and insult or

Letter of Reprimand

14-Day Suspension to
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HUMAN RESOURCES MANUAL
Instruction 752: Discipline and Adverse Action
Issuance Date: 03/20/2009

denigrate an individual's race, color, religion,
national origin, sex, marital status, age, or
handicapping condition.

to 30-Day
Suspension

Removal

d. Negligence or insensitive conduct with respect
to an individual's race, color, religion, national
origin, sex, marital status, age, or handicapping
condition which is determined to be discriminatory
and where there is no other finding of overt
discrimination.

Letter of Reprimand
to 5-Day Suspension

5-Day Suspension to
Removal

e. Failure to take appropriate action regarding
allegations or findings of discriminatory practices.

5-Day Suspension to
Removal

Removal

12. SEXUAL MISCONDUCT

a. Actual or attempted sexual assault (e.g., rape)

Removal

b. Inappropriate and/or unwelcome touching or
other physical contact.

14-Day Suspension
to Removal

30-Day Suspension to
Removal

c. Pressure for (or official action based on) sexual
favors, including taking action favorable to an
employee because of the granting of a sexual favor
or denying an action favorable to an employee
because of the withholding of a sexual favor.

30-Day Suspension
to Removal

Removal

d. Inappropriate and/or unwelcome teasing, jokes,
actions, gestures, display of visual material of a
sexual nature or remarks of a sexual nature.

Letter of Reprimand
to 30-Day
Suspension

14-Day Suspension to
Removal

13. PROHIBITED PERSONNEL PRACTICES (Not elsewhere covered.

Abuse of authority and commission of a prohibited

to Removal

Letter of Reprimand | Removal
personnel practice covered by 5 U.S.C. 2302. to Removal
14. SCIENTIFIC MISCONDUCT Letter of Reprimand | Removal
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Appendix I11: Equal Employment Opportunity Commission Data

This appendix includes data provided by the EEOC to Senator Murray.
EEOC data is divided into three types of harassment categories: charges
alleging either sexual or non-sexual harassment (or both), charges
alleging non-sexual harassment, and charges alleging sexual harassment.

Within these categories, the data is divided by gender and basis; industry
and basis (for the 15 industries with the highest number of harassment
charges); industry (for the 15 industries with the highest number of
harassment charges); and total charges for which an industry was
entered versus those where no industry was entered.



EEOC Charge Receipts by Gender and Basis

FY 1997 - FY 2018

Charges alleging either sexual or non-sexual harassment

FY1997 FY1998 FY1999 FY2000 FY2001 FY2002 FY2003 FY2004 FY2005 FY2006 FY2007
Total Total Charges 21,369 21,212 21,408 22,593 22,596 22,535 20,960 19,814 19,406 20,255 22,851
Harassment Race 6,244 6,681 6,795 7,086 7,191 7,223 6,238 5,138 5,197 5,687 7,135
Filings Religion 564 591 579 674 739 896 848 683 676 716 925
National Origin 1,865 1,956 2,174 2,440 2,552 2,808 2,346 1,880 2,020 2,254 2,988
Gender 12,312 11,910 11,912 12,774 12,745 12,289 11,247 10,677 10,286 10,337 11,294
Color 199 369 351 436 389 444 435 196 263 364 555
Retaliation 8,713 8,985 9,413 10,569 10,830 11,075 8,298 3,593 3,884 4,031 5,853
Age/ADEA 1,994 1,871 1,759 1,973 2,152 2,314 2,103 1,698 1,874 1,969 2,538
Disability/ADA 2,512 2,420 2,443 2,453 2,404 2,505 2,180 1,619 1,752 1,900 2,355
Female Total Charges 14,795 14,235 14,368 15,106 14,946 14,710 13,521 12,828 12,568 13,016 14,114
Race 3,122 3,292 3,400 3,385 3,412 3,479 2,915 2,386 2,449 2,743 3,319
Religion 263 274 265 335 348 394 374 328 313 323 426
National Origin 800 814 918 1,060 1,100 1,188 1,011 761 829 927 1,140
Gender 10,815 10,232 10,209 10,967 10,860 10,433 9,345 8,728 8,467 8,472 9,090
Color 98 167 170 195 168 211 181 88 112 165 257
Retaliation 6,304 6,300 6,618 7,326 7,508 7,615 5,492 2,310 2,467 2,501 3,510
Age/ADEA 1,127 1,063 988 1,092 1,193 1,306 1,175 923 1,044 1,086 1,413
Disability/ADA 1,355 1,299 1,314 1,331 1,280 1,317 1,181 902 940 1,024 1,261
Male Total Charges 6,567 6,967 7,023 7,464 7,622 7,798 7,150 6,366 6,233 6,753 7,994
Race 3,119 3,383 3,389 3,693 3,773 3,731 3,255 2,618 2,604 2,825 3,604
Religion 301 317 313 339 391 500 464 340 346 374 471
National Origin 1,064 1,141 1,254 1,378 1,448 1,618 1,303 1,068 1,125 1,256 1,689
Gender 1,497 1,674 1,701 1,803 1,878 1,849 1,746 1,583 1,476 1,616 1,857
Color 101 202 181 241 221 233 249 100 137 181 271
Retaliation 2,406 2,682 2,793 3,235 3,314 3,453 2,724 1,173 1,266 1,414 2,127
Age/ADEA 867 806 768 878 956 1,006 913 742 793 853 1,040
Disability/ADA 1,155 1,119 1,126 1,118 1,123 1,185 972 675 759 825 1,003
Unavailable Total Charges 7 10 17 23 28 27 289 620 605 486 743

Senate HELP Committee

Note: EEOC receives charges in additional categories, including alleged violations related to equal pay/EPA and GINA and
charges where gender is unavailable for each basis. This table does not contain data in those categories.

Minority Staff Report
December 2018 1

Source: Equal Employment
Opportunity Commission



EEOC Charge Receipts by Gender and Basis
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

FY2008 FY2009 FY2010 FY2011 FY2012 FY2013 FY2014 FY2015 FY2016 FY2017 FY2018
Total Total Charges 27,050 26,321 27,515 27,399 27,137 26,953 27,276 28,058 28,688 27,199 26,767
Harassment Race 8,910 8,328 8,869 9,065 8,692 8,775 9,167 9,601 10,033 9,317 8,819
Filings Religion 1,090 1,158 1,375 1,691 1,362 1,303 1,362 1,336 1,546 1,362 1,230
National Origin 3,588 3,642 3,662 4,063 3,635 3,546 3,522 3,550 3,545 3,236 2,873
Gender 13,178 12,621 12,783 12,525 12,757 12,443 12,341 12,654 13,088 12,521 13,099
Color 1,002 998 907 969 943 940 1,076 1,172 1,185 1,232 1,331
Retaliation 9,797 9,880 10,322 10,769 10,830 11,007 11,635 12,419 13,162 12,843 13,227
Age/ADEA 3,411 3,551 3,804 3,674 3,815 4,047 4,231 4,330 4,270 3,939 3,983
Disability/ADA 3,060 3,475 4,159 4,157 4,458 4,572 4,951 5,309 5,507 5,340 5,024
Female Total Charges 16,437 16,255 17,475 16,887 16,971 16,716 16,753 17,221 17,743 17,081 16,138
Race 4,233 4,138 4,754 4,380 4,424 4,450 4,628 4,921 5,220 4,969 4,354
Religion 509 526 682 672 628 684 681 653 752 691 563
National Origin 1,424 1,549 1,639 1,709 1,689 1,576 1,596 1,631 1,674 1,542 1,353
Gender 10,405 10,000 10,201 9,941 9,959 9,571 9,451 9,705 10,057 9,575 9,695
Color 418 453 460 438 450 452 499 552 581 637 589
Retaliation 5,883 6,180 6,681 6,594 6,891 6,893 7,310 7,810 8,338 8,222 8,165
Age/ADEA 1,927 1,963 2,206 2,145 2,241 2,389 2,442 2,521 2,465 2,361 2,207
Disability/ADA 1,619 1,960 2,432 2,365 2,601 2,707 2,908 3,096 3,225 3,143 2,801
Male Total Charges 9,341 9,160 9,207 9,541 9,348 9,453 9,782 9,937 10,098 9,351 8,346
Race 4,273 3,877 3,844 4,256 4,038 4,108 4,334 4,383 4,515 4,107 3,668
Religion 519 599 639 843 666 593 652 630 721 632 550
National Origin 1,946 1,944 1,875 2,072 1,799 1,860 1,807 1,785 1,737 1,598 1,267
Gender 2,211 2,215 2,248 2,245 2,431 2,506 2,577 2,565 2,695 2,616 2,444
Color 499 485 389 471 443 451 545 571 554 572 638
Retaliation 3,384 3,323 3,302 3,716 3,598 3,748 4,000 4,208 4,422 4,278 3,927
Age/ADEA 1,328 1,469 1,483 1,443 1,477 1,571 1,684 1,675 1,697 1,497 1,472
Disability/ADA 1,252 1,398 1,591 1,664 1,728 1,707 1,894 2,025 2,105 2,020 1,740
Unavailable Total Charges 1,272 906 833 971 818 784 741 900 847 767 2,283
Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 2 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

FY1997 | FY1998 | FY1999 | FY2000 | FY2001 | FY2002 | FY2003 | FY2004 | FY2005 | FY2006 | FY2007 | FY2008

Construction Race 164 163 229 197 206 241 164 119 92 113 128 154
National Origin 71 54 75 80 71 82 63 46 41 54 37 43

Gender 323 262 316 347 316 292 224 155 148 166 164 133

Retaliation 220 191 229 266 258 261 174 39 42 45 61 86

Age/ADEA 32 30 15 27 28 45 29 22 16 10 17 35

Disability/ADA 27 37 30 39 40 39 25 15 12 18 24 23

Manufacturing Race 946 1,016 948 1,084 1,097 976 726 522 527 553 573 620
National Origin 237 258 320 348 324 343 257 195 182 186 203 206

Gender 1,544 1,479 1,477 1,523 1,500 1,309 1,010 883 830 712 728 731

Retaliation 1,132 1,162 1,194 1,353 1,325 1,261 837 296 298 310 379 565

Age/ADEA 285 252 199 281 274 260 219 174 208 142 165 208

Disability/ADA 378 350 328 355 320 329 234 147 168 146 162 176

Wholesale Trade Race 95 93 92 97 124 95 115 103 85 74 99 99
National Origin 27 23 23 34 53 30 37 32 34 27 49 39

Gender 188 170 184 199 202 177 182 202 157 152 137 153

Retaliation 128 121 137 148 181 144 131 67 49 51 68 99

Age/ADEA 33 30 20 22 42 33 30 24 22 28 21 54

Disability/ADA 33 38 34 30 33 31 32 27 19 32 24 33

Retail Trade Race 560 551 568 566 592 631 543 398 473 376 430 492
National Origin 168 148 188 220 233 244 218 161 163 176 157 187

Gender 1,275 1,143 1,126 1,238 1,253 1,196 1,037 910 881 797 745 742

Retaliation 737 732 748 883 952 970 676 260 278 229 297 486

Age/ADEA 171 152 137 181 202 182 165 170 132 121 175 204

Disability/ADA 198 181 151 182 191 201 179 138 129 131 161 158

Transportation and Warehousing [Race 289 326 362 351 352 366 305 242 198 209 233 265
National Origin 79 90 115 98 96 108 86 71 58 67 74 70

Gender 497 429 442 479 453 405 351 318 391 300 279 307

Retaliation 392 373 436 440 446 476 309 132 145 129 142 231

Age/ADEA 56 68 77 78 77 74 91 56 52 49 63 83

Disability/ADA 99 105 121 101 118 79 77 67 56 56 59 80

Information Race 251 243 248 339 320 318 236 138 163 139 143 137
National Origin 73 57 75 109 83 100 59 43 61 40 44 46

Gender 412 411 429 563 535 512 387 328 258 228 197 191

Retaliation 307 317 344 497 493 478 317 138 118 105 118 143

Age/ADEA 93 76 88 100 98 143 96 72 67 70 54 74

Disability/ADA 113 112 129 112 124 166 89 66 76 61 66 61

Finance and Insurance Race 264 289 317 276 370 296 228 184 176 157 183 208
National Origin 101 77 119 99 135 94 90 69 73 55 74 70

Gender 475 470 568 544 550 463 426 384 329 281 291 284

Retaliation 362 356 431 467 478 445 349 144 168 145 170 233

Age/ADEA 114 117 116 98 118 104 91 77 76 73 99 105

Disability/ADA 112 91 127 112 106 104 110 68 70 72 62 85

Note: EEOC receives charges in additional categories, including alleged violations related to religion,
color, equal pay/EPA, and GINA. This table does not contain data in those categories.

Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 1 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

FY1997 | FY1998 | FY1999 | FY2000 | FY2001 | FY2002 | FY2003 | FY2004 | FY2005 | FY2006 | FY2007 | FY2008

Real Estate Rental and Leasing |Race 81 79 63 68 98 96 78 70 62 68 55 90
National Origin 34 34 17 25 27 28 35 26 24 28 42 53

Gender 195 199 155 187 160 162 163 153 127 138 119 118

Retaliation 108 135 103 131 137 147 112 25 34 39 47 86

Age/ADEA 18 22 14 16 24 21 25 23 15 25 18 26

Disability/ADA 16 21 19 16 15 26 20 19 17 14 15 14

Professional, Scientific, and Race 290 303 287 278 336 307 258 254 220 252 256 292
Technical Services National Origin 72 99 77 91 80 111 79 86 84 88 110 137
Gender 697 679 631 552 633 660 570 495 453 492 449 423

Retaliation 439 478 463 427 535 581 403 124 145 192 205 281

Age/ADEA 78 67 67 72 61 92 79 60 77 79 108 92

Disability/ADA 100 105 86 90 83 86 81 54 64 69 76 78

Administrative and Support and |Race 205 244 282 247 233 259 255 134 167 129 263 230
Waste Management and National Origin 65 82 85 86 86 100 94 58 77 48 160 74
Remediation Services Gender 474 450 532 531 498 506 451 396 331 271 272 346
Retaliation 306 352 399 426 419 439 359 114 112 101 108 238

Age/ADEA 78 50 70 89 88 95 73 37 50 35 55 80

Disability/ADA 81 89 96 85 89 90 62 42 35 40 37 78

Educational Services Race 334 281 290 372 282 311 305 249 207 295 242 183
National Origin 122 126 109 121 119 136 131 121 90 100 118 58

Gender 470 444 386 444 482 479 431 384 315 329 312 244

Retaliation 493 458 418 532 477 524 429 227 238 228 252 212

Age/ADEA 190 158 126 155 153 184 153 108 131 138 132 76

Disability/ADA 189 177 143 160 158 164 149 107 102 113 111 100

Health Care and Social Race 533 565 603 564 549 611 550 495 467 571 589 581
Assistance National Origin 164 175 180 199 179 230 190 136 171 171 193 182
Gender 902 776 760 815 835 780 770 771 724 709 659 680

Retaliation 726 639 698 758 745 768 647 333 338 322 411 590

Age/ADEA 222 182 171 165 149 187 182 151 177 172 222 245

Disability/ADA 277 238 243 228 214 230 222 159 194 187 205 248

Accommodation and Food Race 383 313 331 336 319 385 296 263 259 260 287 339
Services National Origin 99 125 99 144 137 224 125 77 90 111 137 171
Gender 1,077 1,025 992 1,075 987 1,122 936 916 781 772 727 717

Retaliation 535 539 544 585 590 783 480 146 186 197 226 328

Age/ADEA 77 72 66 51 73 94 76 50 81 66 108 107

Disability/ADA 84 73 74 74 85 99 72 43 54 70 76 77

Other Services (except Public Race 183 174 166 130 158 163 155 126 132 123 135 121
Administration) National Origin 47 67 56 72 75 66 50 40 55 45 62 47
Gender 341 306 275 307 293 289 304 295 205 215 202 205

Retaliation 241 234 216 216 241 251 207 91 84 84 94 125

Age/ADEA 57 66 39 47 58 45 52 45 34 40 43 37

Disability/ADA 92 62 63 47 44 52 51 34 32 38 40 42

Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 2 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

FY1997 | FY1998 | FY1999 | FY2000 | FY2001 | FY2002 | FY2003 | FY2004 | FY2005 | FY2006 | FY2007 | FY2008

Public Administration Race 622 809 625 669 663 605 418 352 335 359 333 261
National Origin 211 217 200 221 249 192 128 113 108 118 106 73

Gender 994 1,007 883 952 977 914 747 625 540 563 495 366

Retaliation 991 1,081 984 994 1,109 971 708 406 344 384 367 363

Age/ADEA 204 217 189 191 221 217 156 134 126 151 130 111

Disability/ADA 320 310 309 265 272 230 170 135 162 146 144 119

Not Entered Race 849 1,010 1,191 1,316 1,287 1,310 1,441 1,354 1,559 1,896 3,003 4,643
National Origin 219 254 377 436 501 615 647 553 668 821 1,265 1,916

Gender 2,065 2,251 2,402 2,646 2,730 2,661 3,024 3,206 3,645 4,024 5,291 7,323

Retaliation 1,323 1,509 1,804 2,120 2,172 2,250 1,971 977 1,241 1,348 2,714 5,444

Age/ADEA 236 257 309 341 407 465 536 469 563 712 1,088 1,822

Disability/ADA 329 362 422 475 448 513 551 467 522 670 1,062 1,650

Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 3 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

FY2009 | FY2010 | FY2011 | FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018
Construction Race 128 105 167 96 113 111 119 127 112 103
National Origin 68 48 41 39 55 43 47 34 31 24
Gender 162 124 96 123 85 104 108 93 94 101
Retaliation 99 90 107 85 88 96 104 90 89 106
Age/ADEA 37 44 29 23 28 31 29 13 23 24
Disability/ADA 24 34 33 22 20 18 33 26 39 17
Manufacturing Race 631 581 634 555 592 602 567 686 507 526
National Origin 284 251 270 208 247 205 190 280 168 167
Gender 693 699 661 658 694 636 634 630 580 538
Retaliation 607 632 646 585 625 592 614 747 647 613
Age/ADEA 239 238 179 212 211 213 206 226 150 154
Disability/ADA 210 266 239 255 213 244 273 303 256 205
Wholesale Trade Race 96 80 111 108 101 76 94 103 90 92
National Origin 56 32 67 38 36 39 46 29 22 23
Gender 141 124 123 119 122 108 102 109 127 119
Retaliation 92 72 118 102 106 104 122 122 118 119
Age/ADEA 39 43 45 51 41 37 35 41 29 34
Disability/ADA 38 36 44 43 42 41 51 45 50 38
Retail Trade Race 532 605 565 557 512 503 497 472 386 318
National Origin 240 257 239 248 224 179 169 173 136 107
Gender 782 856 803 814 770 620 633 578 526 476
Retaliation 583 709 655 621 656 607 608 584 527 500
Age/ADEA 257 348 317 280 279 293 249 252 195 182
Disability/ADA 239 318 310 328 307 343 304 306 271 238
Transportation and Warehousing |Race 284 296 483 288 267 284 243 267 234 207
National Origin 117 134 338 73 100 87 89 66 61 53
Gender 287 314 315 311 297 275 266 265 286 276
Retaliation 288 289 527 301 263 270 283 292 292 285
Age/ADEA 103 95 91 96 88 76 93 90 90 70
Disability/ADA 111 121 130 122 105 113 112 118 124 114
Information Race 144 147 121 109 109 104 108 101 86 72
National Origin 43 54 50 40 44 42 45 31 30 21
Gender 179 221 178 161 150 155 138 134 110 106
Retaliation 148 194 173 153 174 166 153 137 151 126
Age/ADEA 82 80 74 65 102 70 60 56 40 48
Disability/ADA 80 121 98 90 98 94 98 82 84 54
Finance and Insurance Race 187 222 197 187 188 207 185 159 169 137
National Origin 77 113 91 78 65 74 60 58 59 59
Gender 266 296 290 273 251 260 259 213 177 201
Retaliation 253 276 299 300 292 308 289 249 236 248
Age/ADEA 101 114 101 117 135 148 116 113 106 96
Disability/ADA 106 128 133 129 157 153 156 143 127 105
Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 4 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

FY2009 | FY2010 | FY2011 | FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018

Real Estate Rental and Leasing [Race 73 78 7 77 76 61 62 64 71 61
National Origin 39 32 43 65 29 27 29 21 16 20

Gender 104 111 131 98 92 68 84 82 94 84

Retaliation 81 83 86 122 91 77 81 82 94 77

Age/ADEA 25 35 24 26 38 28 25 28 29 23

Disability/ADA 27 25 25 33 26 29 26 43 40 28

Professional, Scientific, and Race 182 205 228 190 178 198 170 163 171 126
Technical Services National Origin 63 87 103 81 70 67 67 79 71 44
Gender 261 290 305 250 263 242 239 210 203 201

Retaliation 213 244 292 229 249 251 238 209 235 219

Age/ADEA 59 98 85 89 83 83 62 92 82 76

Disability/ADA 64 102 94 97 106 90 97 86 90 99

Administrative and Support and |Race 283 297 319 322 333 266 314 269 301 243
Waste Management and National Or|qm 127 126 152 127 106 95 116 85 88 67
Remediation Services Gender 432 482 436 474 426 430 390 381 379 357
Retaliation 278 362 362 379 357 385 370 367 405 317

Age/ADEA 121 108 107 126 102 106 124 92 118 76

Disability/ADA 102 116 126 141 110 141 149 134 160 103

Educational Services Race 262 307 282 264 283 258 258 260 222 150
National Origin 93 118 108 105 93 92 85 98 73 48

Gender 305 320 313 343 321 268 261 295 248 185

Retaliation 338 354 339 392 375 343 377 410 329 256

Age/ADEA 153 153 153 185 188 171 159 170 140 92

Disability/ADA 173 193 177 186 165 200 153 177 152 112

Health Care and Social Race 674 822 705 723 687 722 692 596 602 503
Assistance National Origin 259 268 308 294 233 246 210 190 173 162
Gender 734 831 809 731 750 738 686 589 531 460

Retaliation 650 772 784 823 807 856 849 751 721 687

Age/ADEA 254 301 338 305 300 315 363 280 240 212

Disability/ADA 271 345 389 417 370 424 429 409 361 318

Accommodation and Food Race 330 396 409 350 396 314 292 309 270 221
Services National Origin 178 172 189 167 185 142 145 120 109 78
Gender 723 831 799 670 671 555 531 557 490 449

Retaliation 345 403 417 387 445 373 383 442 360 332

Age/ADEA 138 142 140 124 146 119 123 115 115 101

Disability/ADA 123 132 145 120 152 129 151 144 118 108

Other Services (except Public Race 99 144 127 117 104 102 108 98 77 76
Administration) National Origin 44 66 55 47 43 39 52 39 26 18
Gender 147 181 154 162 150 117 158 113 119 100

Retaliation 117 134 119 137 139 123 148 115 123 106

Age/ADEA 44 56 55 66 51 52 57 52 51 37

Disability/ADA 46 62 35 67 66 53 47 50 47 42

Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 5 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

FY2009 | FY2010 | FY2011 | FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018

Public Administration Race 348 389 372 342 281 324 291 316 248 310
National Origin 140 132 137 118 122 112 86 86 67 54

Gender 493 515 496 487 437 446 374 410 365 380

Retaliation 500 534 554 539 493 531 478 486 443 482

Age/ADEA 150 174 164 153 158 192 148 144 140 227

Disability/ADA 195 229 229 242 219 227 204 229 199 160

Not Entered Race 3,916 3,994 4,083 4,226 4,361 4,841 5,400 5,857 5,598 5,561
National Origin 1,655 1,657 1,780 1,825 1,817 1,935 2,016 2,057 2,027 1,878

Gender 6,643 6,282 6,307 6,805 6,711 7,023 7,508 8,162 7,960 8,861

Retaliation 5,020 4,923 5,062 5,469 5,607 6,280 7,013 7,829 7,809 8,526

Age/ADEA 1,662 1,663 1,695 1,829 2,024 2,203 2,381 2,389 2,317 2,464

Disability/ADA 1,610 1,848 1,871 2,075 2,315 2,540 2,912 3,084 3,101 3,202

Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 6 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

Administrative
Accommodation and Support and Professional,
Manufacturin Health Care and Retail Trad Public dF dl Educational Waste Scientific, and
9 Social Assistance etail frade Administration an .00 Services Management and Technical
Services . .
Remediation Services
Services
FY1997 2,883 1,756 2,089 2,007 1,506 1,025 762 1,101
FY1998 2,840 1,630 1,900 2,153 1,435 931 788 1,090
FY1999 2,827 1,604 1,903 1,867 1,402 862 904 1,014
FY2000 3,014 1,619 2,073 1,867 1,479 989 866 926
FY2001 2,948 1,624 2,092 1,914 1,410 923 847 1,050
FY2002 2,682 1,635 2,094 1,769 1,646 999 862 1,063
FY2003 2,106 1,621 1,874 1,406 1,365 945 805 948
FY2004 1,743 1,635 1,683 1,314 1,292 892 640 879
FY2005 1,708 1,555 1,642 1,159 1,180 767 593 833
FY2006 1,553 1,659 1,491 1,242 1,201 848 498 930
FY2007 1,601 1,631 1,462 1,042 1,177 774 632 879
FY2008 1,613 1,593 1,529 802 1,210 557 671 863
FY2009 1,671 1,777 1,731 1,093 1,253 764 879 543
FY2010 1,635 2,117 1,968 1,169 1,422 878 937 624
FY2011 1,610 2,058 1,818 1,180 1,396 802 959 647
FY2012 1,525 1,976 1,791 1,086 1,221 831 954 549
FY2013 1,565 1,917 1,697 966 1,257 802 924 554
FY2014 1,496 1,908 1,567 1,005 1,054 779 868 543
FY2015 1,456 1,871 1,443 907 1,008 703 836 504
FY2016 1,617 1,646 1,369 923 989 749 787 476
FY2017 1,347 1,485 1,186 808 886 619 827 454
FY2018 1,228 1,277 1,036 847 734 445 675 421
TOTAL
FY1997 -
Fv2018 42,668 37,594 37,438 28,526 27,523 17,884 17,514 16,801
Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 1

Opportunity Commission




EEOC Charge Receipts for Top 15 Industries
Charges alleging either sexual or non-sexual harassment
FY 1997 - FY 2018

a;r;acvz“:z:;‘:i;r;g F:::Sfaenir;d Information ?et::;;e;:/]'k;?: Construction Wholesale Trade ReaaInIZslt_a:aesizntal
Administration)

FY1997 872 889 767 606 570 329 302
FY1998 871 864 747 560 485 308 310
FY1999 912 982 789 524 606 305 244
FY2000 915 931 992 523 621 334 288
FY2001 925 1,000 951 531 580 383 270
FY2002 893 845 992 529 612 322 293
FY2003 778 821 750 538 460 374 283
FY2004 704 735 625 505 339 379 267
FY2005 736 658 567 415 291 293 228
FY2006 624 606 485 408 342 281 253
FY2007 636 605 434 407 344 291 231
FY2008 669 636 424 385 349 328 254
FY2009 716 612 437 321 370 295 231
FY2010 789 705 502 416 291 265 226
FY2011 979 662 415 360 329 296 257
FY2012 730 618 371 370 251 292 257
FY2013 669 607 390 352 261 286 220
FY2014 669 632 356 289 258 248 177
FY2015 641 578 328 321 272 259 191
FY2016 653 532 317 264 239 262 186
FY2017 620 469 279 245 240 256 200
FY2018 555 443 235 224 230 241 174
TOTAL
FY1997 -
FY2018 16,556 15,430 12,153 9,093 8,340 6,627 5,342
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EEOC Charge Receipts with Industry Entered
Charges alleging either sexual or non-sexual harassment

FY 1997 - FY 2018

Charges for Charges for
which an which an
indsutry was industry was
entered not entered
FY1997 18,138 3,231
FY1998 17,617 3,595
FY1999 17,376 4,032
FY2000 18,085 4,508
FY2001 18,092 4,504
FY2002 17,936 4,599
FY2003 15,561 5,399
FY2004 14,100 5,714
FY2005 12,970 6,436
FY2006 12,884 7,371
FY2007 12,722 10,129
FY2008 12,485 14,565
FY2009 13,294 13,027
FY2010 14,607 12,908
FY2011 14,395 13,004
FY2012 13,399 13,738
FY2013 13,037 13,916
FY2014 12,486 14,790
FY2015 11,970 16,088
FY2016 11,586 17,102
FY2017 10,441 16,758
FY2018 9,166 17,601
TOTAL
FY1997 -
FY2018 312,347 223,015
1

Source: Equal Employment
Opportunity Commission



EEOC Charge Receipts by Gender and Basis
Charges alleging non-sexual harassment
FY 1997 - FY 2018

FY1997 FY1998 FY1999 FY2000 FY2001 FY2002 FY2003 FY2004 FY2005 FY2006 FY2007
Total Non- Total Charges 13,526 13,672 14,091 14,995 14,933 15,286 14,294 13,032 12,938 14,016 16,498
Sexual Race 5,782 6,169 6,289 6,643 6,712 6,694 5,965 5,051 5,096 5,593 6,990
Harassment Religion 530 541 548 627 689 857 815 676 660 707 911
Filings National Origin 1,777 1,896 2,115 2,353 2,440 2,727 2,282 1,866 1,997 2,227 2,922
Gender 4,615 4,575 4,801 5,333 5,207 5,142 4,436 3,276 3,261 3,451 4,298
Color 181 350 333 410 363 406 414 183 259 358 543
Retaliation 5,180 5,494 5,854 6,689 6,736 7,016 5,659 3,074 3,196 3,429 4,913
Age/ADEA 1,994 1,871 1,759 1,973 2,152 2,314 2,103 1,698 1,874 1,969 2,538
Disability/ADA 2,512 2,420 2,443 2,453 2,404 2,505 2,180 1,619 1,752 1,900 2,355
Female Total Charges 7,784 7,640 7,988 8,443 8,242 8,409 7,846 7,248 7,196 7,802 8,877
Race 2,770 2,888 3,006 3,040 3,035 3,075 2,717 2,323 2,376 2,672 3,220
Religion 238 239 245 301 313 366 348 325 303 316 417
National Origin 733 769 873 999 1,008 1,124 961 750 814 905 1,093
Gender 3,900 3,775 3,976 4,410 4,242 4,191 3,533 2,657 2,629 2,770 3,391
Color 85 152 156 174 145 181 164 77 110 160 247
Retaliation 3,177 3,274 3,508 3,942 3,904 4,082 3,262 1,896 1,931 2,015 2,748
Age/ADEA 1,127 1,063 988 1,092 1,193 1,306 1,175 923 1,044 1,086 1,413
Disability/ADA 1,355 1,299 1,314 1,331 1,280 1,317 1,181 902 940 1,024 1,261
Male Total Charges 5,735 6,025 6,086 6,532 6,665 6,852 6,264 5,432 5,402 5,889 7,084
Race 3,009 3,276 3,277 3,595 3,671 3,606 3,182 2,597 2,580 2,802 3,565
Religion 292 302 302 326 376 489 457 337 342 372 466
National Origin 1,043 1,127 1,240 1,352 1,428 1,601 1,289 1,065 1,119 1,251 1,674
Gender 715 799 823 922 960 946 858 534 546 601 779
Color 96 198 177 236 218 225 245 98 135 181 270
Retaliation 2,000 2,218 2,344 2,741 2,825 2,927 2,344 1,096 1,175 1,321 2,001
Age/ADEA 867 806 768 878 956 1,006 913 742 793 853 1,040
Disability/ADA 1,155 1,119 1,126 1,118 1,123 1,185 972 675 759 825 1,003
Unavailable Total Charges 7 7 17 20 26 25 184 352 340 325 537

Senate HELP Committee
Minority Staff Report

December 2018

Note: EEOC receives charges in additional categories, including alleged violations related to equal pay/EPA and GINA and

charges where gender is unavailable for each basis. This table does not contain data in those categories.

Source: Equal Employment
Opportunity Commission



EEOC Charge Receipts by Gender and Basis
Charges alleging non-sexual harassment
FY 1997 - FY 2018

FY2008 FY2009 FY2010 FY2011 FY2012 FY2013 FY2014 FY2015 FY2016 FY2017 FY2018
Total Non- Total Charges 20,313 20,052 21,588 21,566 21,364 21,539 22,306 23,237 23,889 22,541 21,436
Sexual Race 8,642 8,092 8,638 8,830 8,409 8,560 8,969 9,356 9,796 9,092 8,563
Harassment Religion 1,069 1,136 1,340 1,663 1,332 1,264 1,323 1,312 1,521 1,333 1,192
Filings National Origin 3,492 3,621 3,571 3,953 3,531 3,461 3,448 3,450 3,472 3,149 2,768
Gender 5,913 5,887 6,404 6,215 6,584 6,681 6,979 7,460 7,876 7,480 7,385
Color 966 967 884 946 907 924 1,056 1,136 1,156 1,209 1,288
Retaliation 8,120 8,035 8,634 9,036 9,058 9,214 9,969 10,622 11,291 11,005 10,936
Age/ADEA 3,411 3,551 3,804 3,674 3,815 4,047 4,231 4,330 4,270 3,939 3,983
Disability/ADA 3,060 3,475 4,159 4,157 4,458 4,572 4,951 5,309 5,507 5,340 5,024
Female Total Charges 11,025 11,186 12,635 12,122 12,342 12,386 12,741 13,335 13,835 13,300 11,973
Race 4,037 3,972 4,577 4,206 4,214 4,297 4,496 4,753 5,040 4,820 4,187
Religion 498 509 662 652 610 659 655 639 735 670 539
National Origin 1,362 1,457 1,573 1,624 1,610 1,513 1,546 1,565 1,622 1,478 1,282
Gender 4,612 4,554 5,019 4,802 5,052 5,005 5,166 5,545 5,840 5,487 5,235
Color 393 430 446 421 426 441 488 530 563 623 559
Retaliation 4,551 4,679 5,288 5,183 5,507 5,478 5,934 6,377 6,809 6,705 6,373
Age/ADEA 1,927 1,963 2,206 2,145 2,241 2,389 2,442 2,521 2,465 2,361 2,207
Disability/ADA 1,619 1,960 2,432 2,365 2,601 2,707 2,908 3,096 3,225 3,143 2,801
Male Total Charges 8,319 8,156 8,271 8,619 8,386 8,538 8,960 9,128 9,326 8,610 7,527
Race 4,214 3,819 3,796 4,198 3,969 4,048 4,276 4,314 4,462 4,038 3,601
Religion 511 594 625 835 655 580 639 620 713 625 540
National Origin 1,924 1,923 1,851 2,048 1,777 1,838 1,786 1,754 1,718 1,578 1,242
Gender 1,065 1,130 1,210 1,227 1,356 1,489 1,638 1,666 1,825 1,809 1,556
Color 492 480 380 465 431 447 538 557 545 563 629
Retaliation 3,150 3,053 3,060 3,444 3,287 3,455 3,764 3,910 4,131 3,997 3,580
Age/ADEA 1,328 1,469 1,483 1,443 1,477 1,571 1,684 1,675 1,697 1,497 1,472
Disability/ADA 1,252 1,398 1,591 1,664 1,728 1,707 1,894 2,025 2,105 2,020 1,740
Unavailable Total Charges 969 710 682 825 636 615 605 774 728 631 1,936
Senate HELP Committee
Minority Staff Report Source: Equal Employment
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EEOC Charge Receipts for Top 15 Industries, by Industry and Basis

Charges alleging non-sexual harassment

FY 1997 - FY 2018

Minority Staff Report
December 2018

FY1997 | FY1998 | FY1999 | FY2000 | FY2001 | FY2002 | FY2003 | FY2004 | FY2005 | FY2006 | FY2007

Construction Race 158 152 215 191 196 231 160 119 91 111 127
National Origin 67 51 72 80 69 80 60 46 41 47 36

Gender 115 98 94 130 130 122 82 37 24 53 54

Retaliation 132 119 125 150 154 167 117 36 36 36 42

Age/ADEA 32 30 15 27 28 45 29 22 16 10 17

Disability/ADA 27 37 30 39 40 39 25 15 12 18 24

Manufacturing Race 871 939 883 1,019 1,033 919 694 513 524 541 563
National Origin 227 252 310 339 311 332 252 191 180 185 198

Gender 612 554 627 698 632 580 407 308 322 271 261

Retaliation 700 699 763 896 847 844 579 253 261 276 322

Age/ADEA 285 252 199 281 274 260 219 174 208 142 165

Disability/ADA 378 350 328 355 320 329 234 147 168 146 162

Wholesale Trade Race 91 89 85 90 114 88 109 102 80 74 99
National Origin 26 23 23 31 50 30 36 32 33 26 49

Gender 64 63 76 75 79 76 64 59 38 53 50

Retaliation 72 65 86 78 120 92 87 55 37 45 57

Age/ADEA 33 30 20 22 42 33 30 24 22 28 21

Disability/ADA 33 38 34 30 33 31 32 27 19 32 24

Retail Trade Race 517 492 527 541 549 583 514 394 463 372 421
National Origin 162 146 181 215 223 233 215 161 162 175 155

Gender 413 337 356 458 460 403 361 251 278 243 271

Retaliation 378 354 418 521 523 527 434 225 229 193 261

Age/ADEA 171 152 137 181 202 182 165 170 132 121 175

Disability/ADA 198 181 151 182 191 201 179 138 129 131 161

Transportation and Warehousing Race 274 287 342 319 337 347 297 235 194 207 232
National Origin 77 83 111 95 95 103 86 71 57 66 73

Gender 200 178 243 214 209 177 164 115 100 120 110

Retaliation 221 237 330 293 317 343 244 123 131 117 123

Age/ADEA 56 68 77 78 77 74 91 56 52 49 63

Disability/ADA 99 105 121 101 118 79 77 67 56 56 59

Information Race 231 226 231 314 288 299 222 137 160 138 143
National Origin 69 53 74 104 80 95 57 43 60 39 40

Gender 188 188 218 251 233 239 167 115 98 90 89

Retaliation 201 210 226 328 302 307 217 121 100 99 109

Age/ADEA 93 76 88 100 98 143 96 72 67 70 54

Disability/ADA 113 112 129 112 124 166 89 66 76 61 66

Finance and Insurance Race 243 266 303 257 346 268 218 182 174 152 179
National Origin 99 75 117 94 128 92 89 69 71 54 72

Gender 195 206 296 233 255 251 197 143 140 109 137

Retaliation 227 240 307 303 312 312 253 126 140 131 148

Age/ADEA 114 117 116 98 118 104 91 77 76 73 99

Disability/ADA 112 91 127 112 106 104 110 68 70 72 62

Note: EEOC receives charges in additional categories, including alleged violations related to religion,
color, equal pay/EPA, and GINA. This table does not contain data in those categories.

Source: Equal Employment
Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging non-sexual harassment
FY 1997 - FY 2018

FY1997 | FY1998 | FY1999 | FY2000 | FY2001 | FY2002 | FY2003 | FY2004 | FY2005 | FY2006 | FY2007
Real Estate Rental and Leasing Race 71 73 58 67 91 91 75 69 62 68 54
National Origin 29 30 16 22 27 27 34 26 24 28 42
Gender 56 65 48 57 57 52 47 39 31 38 36
Retaliation 44 67 49 59 72 76 59 22 26 33 41
Age/ADEA 18 22 14 16 24 21 25 23 15 25 18
Disability/ADA 16 21 19 16 15 26 20 19 17 14 15
Professional, Scientific, and Technical Race 254 270 254 257 310 274 239 249 219 246 254
Services National Origin 69 97 75 87 74 106 77 84 80 86 109
Gender 236 247 211 205 207 230 199 150 136 168 173
Retaliation 231 276 250 252 306 310 242 98 117 155 166
Age/ADEA 78 67 67 72 61 92 79 60 77 79 108
Disability/ADA 100 105 86 90 83 86 81 54 64 69 76
Administrative and Support and Waste |Race 190 223 254 228 220 237 236 131 162 128 259
Management and Remediation Services |National Origin 63 80 81 81 83 98 90 58 77 47 159
Gender 178 165 191 222 199 226 163 115 99 80 92
Retaliation 168 196 230 252 248 271 221 94 96 88 95
Age/ADEA 78 50 70 89 88 95 73 37 50 35 55
Disability/ADA 81 89 96 85 89 90 62 42 35 40 37
Educational Services Race 315 266 274 361 272 288 294 248 206 294 238
National Origin 115 124 107 120 114 134 127 121 89 100 115
Gender 260 257 220 264 287 271 239 180 142 163 162
Retaliation 369 354 321 423 357 409 338 206 219 206 229
Age/ADEA 190 158 126 155 153 184 153 108 131 138 132
Disability/ADA 189 177 143 160 158 164 149 107 102 113 111
Health Care and Social Assistance Race 506 546 570 539 529 567 529 489 462 557 579
National Origin 160 173 176 193 171 224 189 136 171 169 191
Gender 371 328 337 378 357 327 336 258 264 254 290
Retaliation 458 419 450 499 489 503 462 300 295 280 363
Age/ADEA 222 182 171 165 149 187 182 151 177 172 222
Disability/ADA 277 238 243 228 214 230 222 159 194 187 205
Accommodation and Food Services Race 338 275 285 296 282 339 280 252 247 253 268
National Origin 94 121 96 131 125 215 115 76 90 110 127
Gender 276 250 236 283 234 323 211 162 159 166 210
Retaliation 222 220 206 249 253 363 247 111 132 143 172
Age/ADEA 77 72 66 51 73 94 76 50 81 66 108
Disability/ADA 84 73 74 74 85 99 72 43 54 70 76
Other Services (except Public Race 170 163 150 117 145 153 150 125 129 118 135
Administration) National Origin 46 66 54 68 68 63 46 40 55 45 62
Gender 110 130 104 102 110 103 105 90 71 69 87
Retaliation 136 156 136 132 146 138 144 74 69 73 81
Age/ADEA 57 66 39 47 58 45 52 45 34 40 43
Disability/ADA 92 62 63 47 44 52 51 34 32 38 40
Minority Staff Report Source: Equal Employment
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EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging non-sexual harassment
FY 1997 - FY 2018

FY1997 | FY1998 | FY1999 | FY2000 [ FY2001 | FY2002 | FY2003 | FY2004 | FY2005 | FY2006 | FY2007

Public Administration Race 587 781 597 637 636 575 404 351 326 356 327
National Origin 203 214 197 216 245 187 125 113 108 117 104

Gender 551 586 522 571 569 485 399 260 228 266 286

Retaliation 763 856 785 784 869 734 554 375 312 355 334

Age/ADEA 204 217 189 191 221 217 156 134 126 151 130

Disability/ADA 320 310 309 265 272 230 170 135 162 146 144

Not Entered Race 781 937 1,085 1,234 1,172 1,201 1,389 1,321 1,523 1,868 2,931
National Origin 204 242 368 425 473 605 630 547 659 814 1,236

Gender 653 778 905 1,066 1,044 1,116 1,195 915 1,077 1,240 1,913

Retaliation 694 841 1,019 1,285 1,243 1,404 1,325 799 943 1,083 2,190

Age/ADEA 236 257 309 341 407 465 536 469 563 712 1,088

Disability/ADA 329 362 422 475 448 513 551 467 522 670 1,062

Senate HELP Committee
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EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging non-sexual harassment
FY 1997 - FY 2018

FY2008 | FY2009 | FY2010 | FY2011 | FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018
Construction Race 146 126 105 167 93 112 109 117 125 110 101
National Origin 43 66 47 40 37 54 43 45 34 31 23
Gender 39 65 62 40 44 36 60 56 48 58 48
Retaliation 65 77 80 90 70 66 81 88 71 78 93
Age/ADEA 35 37 44 29 23 28 31 29 13 23 24
Disability/ADA 23 24 34 33 22 20 18 33 26 39 17
Manufacturing Race 606 620 566 620 538 580 590 548 672 491 508
National Origin 201 278 249 263 201 246 202 182 275 163 164
Gender 344 353 389 303 344 371 348 375 380 332 278
Retaliation 483 527 545 553 501 535 515 517 671 564 502
Age/ADEA 208 239 238 179 212 211 213 206 226 150 154
Disability/ADA 176 210 266 239 255 213 244 273 303 256 205
Wholesale Trade Race 97 93 78 110 105 99 74 93 99 87 87
National Origin 38 53 32 67 37 35 38 45 28 20 21
Gender 71 71 61 62 65 67 57 52 66 70 68
Retaliation 80 70 59 101 84 93 89 106 105 95 96
Age/ADEA 54 39 43 45 51 41 37 35 41 29 34
Disability/ADA 33 38 36 44 43 42 41 51 45 50 38
Retail Trade Race 478 514 589 547 537 502 490 488 463 376 307
National Origin 181 235 246 227 242 219 176 166 173 132 102
Gender 316 337 429 391 402 422 350 382 364 309 285
Retaliation 382 476 604 549 508 563 532 532 511 449 430
Age/ADEA 204 257 348 317 280 279 293 249 252 195 182
Disability/ADA 158 239 318 310 328 307 343 304 306 271 238
Transportation and Warehousing Race 260 276 288 477 281 259 280 237 261 229 203
National Origin 69 116 132 336 70 98 87 88 63 61 53
Gender 149 158 175 166 152 173 159 166 169 159 165
Retaliation 196 255 259 486 260 229 233 257 257 248 245
Age/ADEA 83 103 95 91 96 88 76 93 90 90 70
Disability/ADA 80 111 121 130 122 105 113 112 118 124 114
Information Race 136 141 145 120 106 106 100 107 99 85 70
National Origin 46 41 53 48 38 44 41 45 30 29 20
Gender 97 99 146 105 86 103 99 101 90 74 64
Retaliation 123 130 177 155 131 155 151 143 123 136 109
Age/ADEA 74 82 80 74 65 102 70 60 56 40 48
Disability/ADA 61 80 121 98 90 98 94 98 82 84 54
Finance and Insurance Race 202 186 219 192 183 185 205 180 158 166 134
National Origin 69 75 110 87 74 64 74 58 58 56 56
Gender 152 165 175 179 170 168 186 188 150 129 126
Retaliation 206 232 247 260 260 265 285 254 230 216 214
Age/ADEA 105 101 114 101 117 135 148 116 113 106 96
Disability/ADA 85 106 128 133 129 157 153 156 143 127 105
Minority Staff Report Source: Equal Employment
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EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging non-sexual harassment
FY 1997 - FY 2018

FY2008 | FY2009 | FY2010 | FY2011 | FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018
Real Estate Rental and Leasing Race 89 70 75 73 75 73 60 60 61 68 61
National Origin 52 39 30 37 64 29 26 29 21 16 20
Gender 51 46 55 46 55 42 44 49 53 54 47
Retaliation 72 57 71 65 105 76 73 69 77 79 69
Age/ADEA 26 25 35 24 26 38 28 25 28 29 23
Disability/ADA 14 27 25 25 33 26 29 26 43 40 28
Professional, Scientific, and Technical Race 283 180 200 222 189 172 196 164 157 170 124
Services National Origin 134 62 81 102 81 67 65 64 77 69 43
Gender 197 130 154 167 140 157 145 147 129 139 133
Retaliation 237 173 203 249 195 213 216 202 179 214 197
Age/ADEA 92 59 98 85 89 83 83 62 92 82 76
Disability/ADA 78 64 102 94 97 106 90 97 86 90 99
Administrative and Support and Waste |Race 218 273 289 313 308 320 258 296 266 288 227
Management and Remediation Services |National Origin 72 117 124 150 120 105 93 111 84 83 61
Gender 141 191 251 217 220 210 213 204 210 210 193
Retaliation 179 229 300 311 313 295 311 305 298 350 256
Age/ADEA 80 121 108 107 126 102 106 124 92 118 76
Disability/ADA 78 102 116 126 141 110 141 149 134 160 103
Educational Services Race 182 260 305 278 256 276 255 256 254 219 145
National Origin 57 90 116 107 103 91 90 84 96 73 45
Gender 143 187 201 195 234 215 181 194 227 198 122
Retaliation 199 299 327 311 361 350 319 350 379 313 228
Age/ADEA 76 153 153 153 185 188 171 159 170 140 92
Disability/ADA 100 173 193 177 186 165 200 153 177 152 112
Health Care and Social Assistance Race 572 650 809 690 704 675 711 679 590 594 496
National Origin 178 253 262 304 291 232 244 205 189 172 159
Gender 308 361 468 448 415 413 455 441 375 350 282
Retaliation 512 543 672 694 731 715 778 767 688 645 619
Age/ADEA 245 254 301 338 305 300 315 363 280 240 212
Disability/ADA 248 271 345 389 417 370 424 429 409 361 318
Accommodation and Food Services Race 320 316 383 390 334 380 301 278 295 261 209
National Origin 165 173 165 180 160 175 133 138 118 105 73
Gender 245 248 265 303 233 308 241 288 295 250 207
Retaliation 253 249 287 312 279 347 268 312 341 299 254
Age/ADEA 107 138 142 140 124 146 119 123 115 115 101
Disability/ADA 77 123 132 145 120 152 129 151 144 118 108
Other Services (except Public Race 119 99 141 122 114 102 101 103 96 72 72
Administration) National Origin 46 44 65 53 46 42 38 49 39 25 18
Gender 78 69 89 64 77 58 70 95 80 80 43
Retaliation 95 93 113 97 115 111 108 124 104 107 85
Age/ADEA 37 44 56 55 66 51 52 57 52 51 37
Disability/ADA 42 46 62 35 67 66 53 47 50 47 42
Minority Staff Report Source: Equal Employment
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EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging non-sexual harassment
FY 1997 - FY 2018

FY2008 | FY2009 | FY2010 | FY2011 | FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018

Public Administration Race 256 342 384 366 329 276 319 285 308 246 305
National Origin 72 136 131 135 116 121 110 85 86 66 53

Gender 216 304 337 333 315 292 306 264 286 272 234

Retaliation 328 460 481 508 496 434 476 434 447 401 392

Age/ADEA 111 150 174 164 153 158 192 148 144 140 227

Disability/ADA 119 195 229 229 242 219 227 204 229 199 160

Not Entered Race 4,643 3,916 3,994 4,083 4,226 4,361 4,841 5,400 5,857 5,598 5,561
National Origin 1,916 1,655 1,657 1,780 1,825 1,817 1,935 2,016 2,057 2,027 1,878

Gender 7,323 6,643 6,282 6,307 6,805 6,711 7,023 7,508 8,162 7,960 8,861

Retaliation 5,444 5,020 4,923 5,062 5,469 5,607 6,280 7,013 7,829 7,809 8,526

Age/ADEA 1,822 1,662 1,663 1,695 1,829 2,024 2,203 2,381 2,389 2,317 2,464

Disability/ADA 1,650 1,610 1,848 1,871 2,075 2,315 2,540 2,912 3,084 3,101 3,202

Senate HELP Committee
Minority Staff Report Source: Equal Employment
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EEOC Charge Receipts for Top 15 Industries
Charges alleging non-sexual harassment
FY 1997 - FY 2018

Administrative
. Accommodation . . and Support and
ManUfactiring Heglth Ca.re and Retail Trade I.Du.bhc . and Food Educa.nonal Transportanqn Waste
Social Assistance Administration Services Services and Warehousing Managem_en-t and
Remediation
Services
FY1997 1,935 1,215 1,213 1,550 701 808 569 463
FY1998 1,888 1,166 1,075 1,720 642 740 598 499
FY1999 1,943 1,171 1,121 1,497 625 691 709 558
FY2000 2,173 1,170 1,283 1,479 678 805 640 550
FY2001 2,054 1,140 1,295 1,498 645 722 678 544
FY2002 1,938 1,177 1,291 1,342 836 787 659 578
FY2003 1,514 1,200 1,218 1,065 656 752 588 515
FY2004 1,208 1,187 1,081 1,010 591 707 516 383
FY2005 1,230 1,153 1,081 881 589 619 461 389
FY2006 1,168 1,246 977 977 641 707 463 328
FY2007 1,175 1,290 1,024 859 694 640 488 468
FY2008 1,265 1,264 1,128 662 768 466 521 479
FY2009 1,358 1,435 1,320 929 803 652 598 663
FY2010 1,353 1,770 1,577 1,002 902 767 659 725
FY2011 1,287 1,723 1,440 1,035 946 696 848 764
FY2012 1,232 1,675 1,406 934 811 733 580 718
FY2013 1,269 1,607 1,379 824 917 703 552 718
FY2014 1,236 1,642 1,322 878 759 706 564 676
FY2015 1,220 1,647 1,212 803 771 645 548 670
FY2016 1,387 1,460 1,183 812 753 685 566 633
FY2017 1,126 1,307 985 726 671 574 507 679
FY2018 986 1,114 867 711 514 386 458 522
TOTAL
FY1997 -
FY2018 31,045 29,759 26,478 23,194 15,913 14,991 12,770 12,522

Senate HELP Committee
Minority Staff Report Source: Equal Employment
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EEOC Charge Receipts for Top 15 Industries
Charges alleging non-sexual harassment
FY 1997 - FY 2018

. Pr_ofes_s‘ional, Other Services

Finance and SC|ent|f|(F, and Information (except Public Construction Wholesale Trade Real Estate Rental

Insurance Techplcal Administration) and Leasing

Services

FY1997 601 619 537 369 358 205 162
FY1998 590 646 521 378 317 201 174
FY1999 704 579 576 348 380 195 136
FY2000 615 572 667 315 403 207 155
FY2001 703 614 641 346 390 259 167
FY2002 629 627 715 340 440 218 179
FY2003 596 581 538 348 322 255 168
FY2004 518 552 432 312 234 249 159
FY2005 493 537 419 289 188 181 141
FY2006 448 626 371 279 244 190 164
FY2007 475 633 344 305 245 214 155
FY2008 513 650 335 271 257 251 194
FY2009 521 422 366 246 283 229 172
FY2010 596 502 432 339 237 205 176
FY2011 560 518 351 275 278 240 175
FY2012 522 453 297 293 184 242 220
FY2013 527 457 343 266 214 233 176
FY2014 566 456 306 248 218 200 157
FY2015 511 417 295 265 228 211 160
FY2016 475 396 276 234 199 221 161
FY2017 424 396 249 208 210 202 164
FY2018 377 356 196 173 183 192 141
TOTAL
FY1997 -
FY2018 11,964 11,609 9,207 6,447 6,012 4,800 3,656

Senate HELP Committee
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EEOC Charge Receipts with Industry Entered
Charges alleging non-sexual harassment

FY 1997 - FY 2018

Charges for

Charges for

which an which an
industry was industry was
entered not entered

FY1997 11,305 1,798
FY1998 11,155 2,095
FY1999 11,233 2,473
FY2000 11,712 2,883
FY2001 11,696 2,793
FY2002 11,756 3,036
FY2003 10,316 3,624
FY2004 9,139 3,595
FY2005 8,651 4,047
FY2006 8,829 4,828
FY2007 9,009 7,046
FY2008 9,024 10,786
FY2009 9,997 9,586
FY2010 11,242 9,819
FY2011 11,136 9,964
FY2012 10,300 10,602
FY2013 10,185 10,915
FY2014 9,934 11,866
FY2015 9,603 13,103
FY2016 9,441 13,961
FY2017 8,428 13,674
FY2018 7,176 13,944
TOTAL

FY1997 -

FY2018 221,267 166,438

1

Source: Equal Employment
Opportunity Commission



EEOC Charge Receipts by Gender and Basis

Charges alleging sexual harassment
FY 1997 - FY 2018

FY1997 FY1998 FY1999 FY2000 FY2001 FY2002 FY2003 FY2004 FY2005 FY2006 FY2007
Total Sexual Total Charges 9,354 9,076 9,008 9,456 9,395 8,948 8,182 8,103 7,788 7,615 7,973
Harassment Race 733 820 812 783 822 852 A77 114 149 143 248
Filings Religion 82 103 89 104 99 99 74 13 27 19 24
National Origin 134 126 151 181 222 210 129 25 32 39 103
Gender 9,146 8,814 8,731 9,244 9,206 8,782 7,997 7,890 7,572 7,455 7,808
Color 28 38 42 49 49 59 41 13 6 12 26
Retaliation 4,410 4,396 4,610 5,097 5,230 5,205 3,359 589 835 745 1,241
Female Total Charges 8,330 7,897 7,809 8,236 8,147 7,667 6,929 6,623 6,450 6,297 6,470
Race 578 637 629 615 632 645 357 82 108 107 164
Religion 55 75 56 77 64 70 54 7 16 11 15
National Origin 102 93 115 136 178 144 101 18 19 30 73
Gender 8,197 7,723 7,614 8,094 8,031 7,578 6,814 6,478 6,318 6,184 6,355
Retaliation 3,897 3,815 4,013 4,428 4,566 4,459 2,837 469 649 599 992
Male Total Charges 1,024 1,176 1,199 1,216 1,244 1,278 1,130 1,179 1,049 1,131 1,252
Race 155 182 183 168 190 207 118 28 34 33 72
Religion 27 28 33 27 35 29 20 4 9 6 9
National Origin 32 32 36 45 43 66 27 7 10 9 25
Gender 949 1,088 1,117 1,147 1,172 1,201 1,063 1,117 985 1,090 1,205
Retaliation 513 580 597 666 662 746 488 92 119 118 181

Senate HELP Committee
Minority Staff Report

December 2018

Note: EEOC receives charges in additional categories, including alleged violations related to color, age/ADEA,
disability/ADA, equal pay/EPA, and GINA and charges where gender is unavailable. This table does not contain data in

those categories.

Source: Equal Employment
Opportunity Commission




EEOC Charge Receipts by Gender and Basis

Charges alleging sexual harassment
FY 1997 - FY 2018

FY2008 FY2009 FY2010 FY2011 FY2012 FY2013 FY2014 FY2015 FY2016 FY2017 FY2018
Total Sexual Total Charges 8,889 8,231 8,017 7,869 7,703 7,317 6,984 6,886 6,919 6,759 7,647
Harassment Race 499 415 439 425 518 437 447 488 469 485 530
Filings Religion 56 50 78 69 77 76 94 64 76 82 79
National Origin 202 215 190 189 207 170 185 214 149 208 211
Gender 8,687 8,023 7,784 7,692 7,536 7,127 6,844 6,718 6,764 6,587 7,492
Color 72 59 52 41 62 43 97 67 77 66 89
Retaliation 2,392 2,522 2,352 2,348 2,439 2,478 2,453 2,653 2,727 2,732 3,360
Female Total Charges 7,034 6,608 6,474 6,372 6,076 5,751 5,526 5,433 5,536 5,376 5,916
Race 349 289 332 294 360 294 294 342 350 335 340
Religion 34 32 49 49 42 51 58 39 53 62 54
National Origin 120 156 129 143 140 128 117 145 100 146 146
Gender 6,917 6,488 6,314 6,268 5,969 5,627 5,446 5,334 5,438 5,276 5,838
Retaliation 1,873 2,031 1,919 1,897 1,906 1,934 1,983 2,096 2,194 2,209 2,614
Male Total Charges 1,437 1,370 1,340 1,312 1,393 1,349 1,281 1,255 1,219 1,196 1,236
Race 122 106 94 124 148 139 143 129 112 135 147
Religion 16 17 28 20 29 24 36 23 21 19 18
National Origin 55 45 53 43 58 41 62 62 45 56 53
Gender 1,370 1,288 1,275 1,243 1,337 1,287 1,227 1,191 1,169 1,128 1,176
Retaliation 358 395 359 385 436 434 396 461 462 458 523
Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 2
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EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging sexual harassment
FY 1997 - FY 2018

FY1997 | FY1998 | FY1999 [ FY2000 | FY2001 | FY2002 | FY2003 | FY2004 | FY2005 | FY2006 | FY2007

Construction Gender 254 206 263 267 239 220 170 127 128 128 125
Retaliation 116 96 127 149 139 125 78 3 6 12 21

Manufacturing Gender 1,129 1,108 1,067 1,055 1,069 905 708 626 556 488 522
Retaliation 554 573 563 609 605 540 329 52 54 41 75

Wholesale Trade Gender 139 122 137 143 154 123 138 153 126 107 100
Retaliation 69 65 71 81 82 65 57 15 15 8 16

Retail Trade Gender 1,009 939 915 952 967 951 781 700 659 607 524
Retaliation 439 454 425 480 544 553 306 46 68 40 55

Transportation and Warehousing Gender 358 309 266 335 312 291 232 223 307 199 188
Retaliation 209 173 148 192 179 181 89 11 18 12 26

Information Gender 274 275 288 399 375 328 252 226 172 156 120
Retaliation 139 138 163 232 243 209 123 18 23 13 13

Finance and Insurance Gender 340 321 346 365 351 283 295 263 212 193 175
Retaliation 174 158 184 193 202 183 140 22 34 16 29

Real Estate Rental and Leasing Gender 154 154 118 152 118 129 127 123 99 103 88
Retaliation 71 85 61 89 74 83 59 3 8 6 9

Professional, Scientific, and Technical Gender 547 533 494 412 487 499 420 361 337 357 310
Services Retaliation 252 271 265 218 273 322 191 27 31 51 45
Administrative and Support and Waste Gender 348 348 417 379 363 348 356 296 252 202 202
Management and Remediation Services Retaliation 173 191 218 220 217 214 187 20 18 15 19
Educational Services Gender 265 244 216 257 256 267 239 223 190 180 185
Retaliation 159 141 131 163 165 164 125 23 22 30 35

Health Care and Social Assistance Gender 640 524 512 551 586 551 508 544 486 491 404
Retaliation 346 264 304 342 333 335 231 36 a7 55 65

Accommodation and Food Services Gender 906 889 860 934 853 953 810 789 664 645 563
Retaliation 360 390 389 413 404 529 277 40 67 63 72

Other Services (except Public Gender 259 217 210 248 222 218 234 222 147 159 128
Administration) Retaliation 119 102 104 117 116 137 82 18 17 16 13
Public Administration Gender 603 561 511 538 573 545 442 396 334 329 250
Retaliation 337 319 309 326 372 330 215 36 38 42 53

Not Entered Gender 1,633 1,751 1,845 1,965 2,032 1,903 2,128 2,431 2,780 2,986 3,757
Retaliation 764 825 1,014 1,100 1,154 1,084 805 201 358 319 676

Senate HELP Committee
Minority Staff Report
December 2018

Note: EEOC receives charges in additional categories, including alleged violations related to race, religion,
national origin, color, age/ADEA, disability/ADA, equal pay/EPA, and GINA. This table does not contain
data in those categories.

Source: Equal Employment
Opportunity Commission



EEOC Charge Receipts for Top 15 Industries, by Industry and Basis
Charges alleging sexual harassment
FY 1997 - FY 2018

FY2008 | FY2009 | FY2010 | FY2011 | FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018
Construction Gender 106 111 88 67 87 60 69 61 57 47 64
Retaliation 27 28 22 24 22 27 28 20 25 15 21
Manufacturing Gender 454 414 384 429 388 397 359 334 320 321 344
Retaliation 111 116 112 128 122 130 114 128 115 126 164
Wholesale Trade Gender 101 81 72 73 64 64 63 58 58 79 71
Retaliation 27 27 15 23 23 16 24 19 25 32 38
Retail Trade Gender 501 530 497 501 484 443 345 321 291 280 248
Retaliation 145 154 146 155 152 141 115 116 105 116 96
Transportation and Warehousing Gender 184 153 174 184 189 156 142 124 131 162 159
Retaliation 45 44 51 62 57 48 48 41 56 67 69
Information Gender 116 103 106 92 88 71 74 59 55 49 52
Retaliation 28 30 30 27 27 34 22 23 17 21 25
Finance and Insurance Gender 161 137 147 138 126 110 106 97 84 70 100
Retaliation 44 41 35 55 56 44 47 50 29 33 47
Real Estate Rental and Leasing Gender 77 62 71 92 60 58 27 49 39 47 54
Retaliation 19 25 20 24 26 19 7 18 13 20 18
Professional, Scientific, and Technical Gender 267 156 169 172 129 135 126 134 107 94 94
Services Retaliation 68 50 55 64 39 54 51 71 43 45 41
Administrative and Support and Waste Gender 242 289 301 283 304 254 261 215 207 212 217
Management and Remediation Services  |Retaliation 79 79 101 78 95 78 100 79 93 73 100
Educational Services Gender 131 141 153 143 146 128 112 94 95 69 75
Retaliation 30 51 46 40 49 43 38 45 49 26 37
Health Care and Social Assistance Gender 434 437 461 441 387 408 354 303 282 234 233
Retaliation 111 143 152 120 128 130 118 110 100 103 103
Accommodation and Food Services Gender 536 538 633 573 495 445 370 310 325 305 316
Retaliation 93 118 141 141 134 129 124 109 133 96 108
Other Services (except Public Gender 143 89 121 100 110 105 60 82 47 54 65
Administration) Retaliation 40 31 33 27 32 33 24 36 20 20 25
Public Administration Gender 191 255 247 226 209 186 196 154 167 137 193
Retaliation 61 78 84 70 61 88 96 72 59 72 119
Not Entered Gender 4,908 4,362 3,975 3,979 4,108 3,941 4,008 4,157 4,372 4,305 5,088
Retaliation 1,436 1,465 1,260 1,253 1,384 1,407 1,440 1,653 1,794 1,813 2,280
Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 2

Opportunity Commission



EEOC Charge Receipts for Top 15 Industries
Charges alleging sexual harassment
FY 1997 - FY 2018

Administrative
Accommodation . Pr‘ofes‘s-ional, and Support and
and Food Manufacturing Retail Trade Heglth Ca.'e 2 I.Du.bhc . SC|ent|f|9, i Waste
Services Social Assistance| Administration Technlcal Managem_en-t and
Services Remediation
Services
FY1997 914 1,153 1,025 661 620 569 353
FY1998 911 1,143 962 544 576 555 352
FY1999 886 1,110 935 526 527 514 426
FY2000 946 1,073 966 568 551 423 386
FY2001 871 1,101 976 597 588 499 368
FY2002 969 923 966 561 551 512 356
FY2003 820 727 787 523 455 434 368
FY2004 803 646 718 551 408 368 302
FY2005 685 571 672 497 348 350 255
FY2006 655 497 621 505 344 380 203
FY2007 574 529 532 418 265 315 203
FY2008 544 460 516 441 197 276 250
FY2009 549 429 543 451 261 159 294
FY2010 643 399 515 487 256 174 311
FY2011 578 439 517 458 232 177 287
FY2012 502 400 499 399 219 132 309
FY2013 457 406 451 415 195 140 261
FY2014 377 367 355 362 202 128 267
FY2015 317 345 328 309 161 138 217
FY2016 331 333 293 285 168 110 209
FY2017 309 328 289 245 140 94 216
FY2018 317 349 251 236 199 98 221
TOTAL
FY1997 -
FY2018 13,958 13,728 13,717 10,039 7,463 6,545 6,414

Senate HELP Committee
Minority Staff Report Source: Equal Employment
December 2018 1 Opportunity Commission



EEOC Charge Receipts for Top 15 Industries
Charges alleging sexual harassment
FY 1997 - FY 2018

ar:—éa\;]vzi:zr:t;l:is()i: 9 Fli 2:8 f:nir;d Eitzj;\?it(i:oer;al Information ?et: : ;;_)SteFr’Z Ibcl‘lacS Construction | Wholesale Trade Reinist?:sﬁ;mal
Administration)

FY1997 366 353 275 281 265 261 142 155
FY1998 334 336 249 279 224 211 122 159
FY1999 270 357 223 292 217 268 140 120
FY2000 348 370 263 415 252 268 147 155
FY2001 317 358 264 385 228 243 156 120
FY2002 299 287 275 335 223 222 126 134
FY2003 236 303 247 260 240 172 144 130
FY2004 228 269 232 237 228 128 155 124
FY2005 309 225 198 178 153 129 130 99
FY2006 202 197 185 158 160 130 110 104
FY2007 193 179 190 122 128 127 104 90
FY2008 187 164 131 119 147 109 102 79
FY2009 158 140 145 105 91 114 84 67
FY2010 182 150 155 110 122 89 75 73
FY2011 186 142 145 94 103 67 74 98
FY2012 192 130 147 90 110 88 67 60
FY2013 159 112 136 73 107 60 67 59
FY2014 145 107 114 75 60 70 65 27
FY2015 127 98 96 62 85 62 59 50
FY2016 136 85 101 55 49 57 60 40
FY2017 163 73 70 50 56 50 80 47
FY2018 162 101 80 55 65 68 73 54
TOTAL
FY1997 -
Fy2018 4,899 4,536 3,921 3,830 3,313 2,993 2,282 2,044

Senate HELP Committee
Minority Staff Report Source: Equal Employment
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EEOC Charge Receipts with Industry Entered

Charges alleging sexual harassment
FY 1997 - FY 2018

Charges for

Charges for

which an which an
indsutry was industry was
entered not entered

FY1997 7,688 1,666
FY1998 7,291 1,785
FY1999 7,086 1,922
FY2000 7,428 2,028
FY2001 7,327 2,068
FY2002 7,014 1,934
FY2003 6,004 2,178
FY2004 5,687 2,516
FY2005 4,928 2,860
FY2006 4,577 3,038
FY2007 4,137 3,836
FY2008 3,860 5,029
FY2009 3,760 4,471
FY2010 3,931 4,086
FY2011 3,798 4,071
FY2012 3,507 4,196
FY2013 3,267 4,050
FY2014 2,895 4,089
FY2015 2,624 4,262
FY2016 2,442 4,477
FY2017 2,337 4,422
FY2018 2,453 5,194
TOTAL

FY1997 -

FY2018 103,941 74,178

1

Source: Equal Employment
Opportunity Commission



Appendix IV: Legal Services Corporation Data

This appendix includes data provided by LSC to Senator Murray.



2017 Cases Closed by LSC Grantees

Employment . Other
Discrimination Employee Rights Employment Total

States
Alabama 4 10 11 25
Alaska 24 6 20 50
Arizona 110 61 80 251
Arkansas 31 42 26 99
California 121 925 252 1298
Colorado 1 1 17 19
Connecticut - 4 9 13
Delaware - 3 - 3
District of
Columbia - - 54 54
Florida 929 65 116 280
Georgia 41 20 91 152
Hawaii 13 1 6 20
Idaho 4 4 7 15
lllinois 109 43 113 265
Indiana 36 22 91 149
lowa 51 129 100 280
Kansas 7 15 2 24
Kentucky 25 12 56 93
Louisiana 13 87 86 186
Maine 3 - 8 11
Maryland 15 27 25 67
Massachusetts 17 48 30 95
Michigan 47 77 88 212
Minnesota 30 52 313 395
Mississippi 29 19 90 138
Missouri 9 3 40 52
Montana 11 29 15 55
Nebraska 36 39 39 114
Nevada 3 2 1 6
New Hampshire - - - -
New Jersey - 4 22 26
New Mexico 9 10 14 33
New York 436 195 326 957
North Carolina 2 9 3 14
North Dakota 4 7 5 16
Ohio 27 68 232 327
Oklahoma 9 8 22 39
Oregon 73 35 12 120
Pennsylvania 24 64 373 461
Rhode Island 14 74 - 88
South Carolina 11 4 228 243
South Dakota 4 6 7 17
Tennessee 24 38 36 98
Texas 240 142 405 787
Utah 5 - - 5
Vermont 3 1 2 6
Virginia 48 81 258 387
Washington 51 40 194 285
West Virginia 14 43 36 93
Wisconsin 6 2 11 19
Wyoming 11 11 - 22

Senate HELP Committee

Minority Staff Report

December 2018 1 Source: Legal Services Corporation



2017 Cases Closed by LSC Grantees

Employment
Discrimination

Employee Rights

Other

Employment

Total

Territories

American Samoa 1 2 1 4
Guam - 1 1 2
Micronesia 18 45 39 102
Puerto Rico 21 87 1173 1281
Virgin Islands 8 - 30 38
Totals 1952 2723 5216 9891

Senate HELP Committee

Minority Staff Report
December 2018

Source: Legal Services Corporation
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